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PREFACE. 



Section 4 of the Burma Courts Act, 1875, enacts 
that " where in any suit or proceeding, it is neces- 
** sary for any Court to decide any question regard- 
'* ing succession, inheritance, marriage or caste, or 
**any religious usage or institution, the Buddhist 
** law in cases where the parties are Buddhists, shall 
** form the rule of decision, except in so far as such 
'* law has, by legislative enactment, been altered or 
" abolished, or is opposed to any custom having the 
** force of law in British Burma." 

At the present time the Buddhist Law is in a 
most unsettled state and full of difficulties and con- 
tradictions. It is to be found in various Damathats 
of which the Menu Kyay or Laws of Menu, is the 
best known and most frequently referred to. This 
might be accounted for by the fact that the Menu 
Kyay is the only Damathat that has been entirely 
translated. Translations of some portions on Mar- 
riage, Divorce and Inheritance in the other Dama- 
thats, have been published by Mr. Jardine, late Judi- 
cial Commissioner of British Burma, in his '' Notes on 
Buddhist Law." 

In i860 Major Sparks framed a Code of Burmese 
Law combining the written law as found in the 
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Menu Kyay Damathat, with the lex loci or local 
custom. This Code, which is reproduced in this 
manual, is still looked upon as an authority on Bud- 
dhist Law although some portions of it have been 
held to be bad law ; but these I have noted. 

There are numerous rulings of the Special Court 
and the Court of the Judicial Commissioner of Bur- 
ma on points of Buddhist Law which are to be 
found scattered about in the Circulars issued by the 
Judicial Commissioner, Warde-Jones Reports, and 
Christophers' Hand-book, and there is also a collec- 
tion of Rulings by Mr. Sandford which has been 
published. All these rulings are undoubtedly of great 
importance and are tantamount to legistation. I have 
in the following pages brought them together as Notes 
to Major Sparks* Code. 

It is hoped that this manual will in some degree 
lessen the labour of those who may have occasion 
to study Buddhist Law. 

HENRY M. LUTTER, 

Rangoon, ) 

Tlie TSth Novemher 1887 / 
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ON THE CODE GENERALLY. 

' f^-^- 1. The Courts of Pegu have always professed to 
administer Burmese Law, when the litigants belong 
' to that race, in all cases of 

Marriage, Seduction and Adultery, Divorccp 
Adoption, Inheritance^ Immoveable property. 

2- The only Burmese Code of Law which the 
Courts have had for their guidance is the Damathat 
or Burmese version of the Laws of Menoo, This 
book is in a great measure obsolete, and is no more 

/ applicable to the decision of suits of the present day 

'in the Courts of Pegu than are the laws of Alfred in 
the modem Courts of England- It contains more- 

..over a vast number of contradictory enactments on 
matters of grave importance, mingled in almost inex- 
tricable confusion with the most puerile absurdities. 
The utter want of sequence in its component parts 
will be seen by the references made in the body of 

. the Code ; as for instance, in the sections of Chapter I* 
relating to the operation of marriage upon the wife's 
property, the order of reference to the different 
volumes of the Damathat is as follows* loth, 12th, 
6th, 8th, 3rd, no two sections on the same subject 
being found in the same, or even consecutive volumes. 
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3. Still, some points of this Code have retained 

their vitality, and are as familiar in the mouths of the 

people as household words. There has always^ con-" 

sequently, existed a great uncertainty as to *'how far 

" these laws are affected by, or have merged into, local '' 

'* custom, and in what ^places they have altogether 

*' yielded to that unwritten code which is engraved 
"in the minds of the people/'*- 

4. In order to do away, as far as possible, with 
this uncertainty, which is not more embarassing to 
the suitor than it is to the judge, an attempt has been 
made to combine into one harmonious Code the 
written law with the Lex Loci, or local custom. 

5. Experienced Natives have been consulted, for- ; ' 
mer judicial proceedings and precedents have been 
considered, and every endeavour has been made to 
prepare such a code of law as will be welcomed by the 
people, and become the standard law of the Province 
upon all the subjects enumerated in the first section*. 
Still it is very possible that amongst the Karens, and 
hill tribes^ and in- remote parts of the Province, pecu- 
liar customs may be found to obtain within" certain 
limits, or peculiar to certain races, different from the 
law as here laid down. In these cases the District 
Courts must exercise a sound discretion, not on the ' 
one hand too lightly departing from the principles 
enunciated in the Code, — for then it may just as well 
have never been compiled, — and on the other hand, 
not enforcing it too rigidly in direct opposition to 
local custom, feeling or prejudice. 

6. Every decision which is not in accordance ' 

with the principles of this Code will be forwaMed to ' 
the Commissioner of the Province with a full expla^. ' 

_^ " ^__^^_^^ 

* CommenUry on Ihe Punjab Code by R. Montgomery, late Judicial Com- i 
miisioner of the Punjab. 
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nation of the reasons of the variance. In this way, 
in the course of time, a mass of ioformation will be 
collected as to the local customs of each separate part 
of the Province, This when digested will afford 
material hereafter for an improved edition of the pre- 
sent Code, which may then be so extended as to em- 
brace all local peculiarities, and be of universal appli- 
cation throughout the whole of Pegu, 



ON CHAPTER L 

OF MARRIAGE, 

7. The degrees of consanguinity and affinity with- 
in which marriap-e is prohibited 
section la . , 1 1 V^ 

are the same as under the bng- 
Jish Canon law, except in the case of a wife's glister, 
and a brothers widow, marriage with whom is per- 
mitted by Burmese law. A man may even marry his 
wife's sister during the life-time of his wife, but such 
marriages, as well as marriage with a brother's widow 
at any time, though not illegal, are opposed to piiblic 
opinion and not considered respectable ; marriage 
with a deceased wife's sister is considered on the 
contrary a most natural and becoming union. • As in 
many other countries, the difficulty of obtaining 
wives of suitable rank for members of the Royal 
Family, has led, both in ancient and modern times, 
to the custom of alliances on the part of the King 
and Princes of the Blood with their female relatives, 
within degrees of conganguinity much nearer than 
are allowed the body of the people. 



8. The Damathat enumerates one more kind of 

g . '' thengthee'' or separate pro- 

^ '^" * perty,z/^>., that which is acquired 

by the husband or wife By their own skill or 

industry, but this has generally beconie obsolete, and 
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. ^ as the broad principles of justice appear to require 

* V that what either husband or wife earn while living 
together should be the joint property of both^ it has 
been omitted from the Code, 



.; -I 



ON CHAPTER IL 

OF SEDUCTION AND ADULTERY, 



9. The Damathat prescribes in cases of seduction, 
^^ adultery, breach of promise, and 

^° certain cases of divorce, that 

" the price of the body " shall be paid as damages* 
The price of the body is declared to be 30 tickals 
oT silver for a man and 25 tickals for a woman. 
Independendy of such a distinction being evidently im- 
proper, and that the value of the precious metals must 
be infinitely less now than it was when the laws of 
Menoo were written, the English Govemment could 
never promulgate a law which would allow any one 
to seduce a maiden or a wife, at the cost of thirty rupees* 
Such a law is moreover manifesUy unequal and unjust, 
for while thirty rupees may be as much as it is possible 
for a poor peasant to pay, it is a sum far too insignificant 
to be regarded by a wealthy libertine, as the price of 
his illicit pleasures. Instead of the price of the body 
therefore being fixed, the Code leaves it to the dis- 
cretion of the Court to assess the amount of damages 
with reference to all the circumstances of the case, 
and the rank and position in life of the offender* 



ON CHAPTER 111. 

OF Dn^ORCE. 

10* The Chapter of the Damathat cited lays 

^^^^ down that eacR party shall take 

two-thirds of his or her separate 

property, but as this appears uncalled for when the 
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* divorce is by mutual consent, and as in sngh cases :- 
the parties usually make their own arrangements ^ 

regarding the partition of the property, it has not 
been deemed necessary to adhere to the Damathat on 
this point, and the more natural division, namely, 
each to take his or her own separate property and 
divide the remainder equally, has been substituted. 



^^^. 
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h. 



ON CHAPTER V. 

OF MINORITY, PARENTAL AUTHORITY AND 
' * , BASTARDY. 

11. The greater portion of this Chapter is taken 

^1 . from the Punjab Code. The 

- *' ^ecnons 53*57* following extracts from the 

^, commentary thereon are a sufficient explanation and 

;\ defence ot these sections. If such provisions are 

^i politic and necessary in the .Punjab they are unhappily, 
1 notoriously more so in Pegu. 

12. " It will be seen that it is proposed to set 
. "aside the authority usually exercised by parents in 
,!** cases where a child of sound moral understanding 

• "has been tyranically prevented from adopting any 
"persuasion or doctrine which, may offend the preju- 
** dices of the relations. In an age when education 
" of all kinds is being diffused^ such cases may occur, 
and it is expedient that sofne provision should be 
made for them ; with this exception, parental autho- 
rity, an influence much venerated and prized by 
Asiatics of all races, has been strictly maintained." 

13. ** The only debateable point is the question 
" whether the father or the mother should primarily be 
" entitled to the guardianship of an illegitimate child. 
" This right is generally supposed to pertain to the 
** mother and her relatives.". The Burmese law does 
not contain any specific rule on the matter, but as it 
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'-^^^"A^ " " . distinctly lays down that an illegitimate child is, in 

^ro .'t-"^ certain cases, entitled to succeed to the estate of his 

^vJ' \ . * father, it is clear that an illegitimate child is not con- .. 

^t-; / " ' sidered, as in English law, to belong to the mother 

^._ < - only. The father, then, having some rights over his 

^^!-V ^ ^ illegitimate children, and those rights being nowhere 

fS: 'r> ' ^ defined, it must necessarily rest with the Court, on a 

■^';l ... dispute between the parents, to prescribe that course *' 

?A,A 7" - - ^ * which natural justice and propriety may dictate. 

>^ '"r" ^ - 

%^'\ ,- /'^" 14. ''In the case supposed, the Court is called •' 

/i;X^. J- "upon to determine the party by whoqi a certain * 

- " child shall be trained and nurtured. Now it is 
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^'^ ';'^ "surely just and right that this decision should be 

;^ U ' .*' formed with a regard to the temporal, moral, and* ^\ 

*^r^.^ " *f possible* even the religious, welfare of the child, 

^y^Vv'V - *' If this be so, then it would follow that the Court 

^>^j-. * /* ''ought to decide in favour of that party who might 
^yXf'i ' ' "appear best qualified for the charge. It cannot be 
^*'V .';'>/ '* "said that in all cases the father would be better 
^^i-f / - *' qualified, but in, the great majority of cases he cer- 
:^\: y* " **-tainly would. In many cases it would happen that 

^ > / / X ** while the father was exceedingly well qualified, 
'5r'* ^ ** ^^^ mother would be eminently disqualified. The 

" latter might be in a wretched position (in all cases 
*' she must be more or less degraded), while the 
t-v>'** Vi ' - '* former might be a person of wealth and education. ^-q 

^^^-?'r* '* In these cases there is hardly room to doubt on 

tW^.-J^'/ " which side the best interests of the unfortunate child 

^^:/ -,y -^ ' *' really lie : that the child ought to be consigned to 

" inferior keeping, or to something worse, when the ^ 
" father is not only willing^ but anxious, to supply a 
r^v^i'^"- \ ** better education, is a principle which it would be 

" difficult to defend, on the ground either of abstract 
^■*} _ *: *' morality, or practical expediency. The mother can 

^*'^-T^. "' ** have no well founded right to obstruct the child from 

^•C' i'* * ** ^^ better keeping of the father, to bring it up in at 
r- •' S ^ 'least an inferior sphere, and perhaps to teach it to 

'I:-'..:". '" 
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^'follow her own example. It Is therefore proposed 
" that the Courts be authorized to consign the child 
"to that parent who is likely to prove the best 
** guardian.*' 



ON CHAPTER VI. 

OF INHERITANCE. ' 

15, A distinction is made in the Damathat be- 
tween the rights of inheritance of children who are 
living uiider their parents* power and authority, and 
those who are emancipated from it and living separ- 
ately^ and a preference is also allowed in certain 
cases to children who have performed thp funeral 
obsequies. Similar distinctions were known to the 
old Roman Law, but in process of time they were 
greatly modified until they were finally abolished by 
the Emperor Justinian,* so here they have gradually 
fallen into desuetude, and are therefore omitted from 
the Code. 

r-. ' ^ y 

16. It will be found that some of the references 
to the Damathat, in this and other Chapters, do not 
altogether confirm the interpretation of the Law in 
support of which they are cited.t The discrepancies 
and contradictions between one part and another of 
this extraordinary book, as above explained, render 
it hopeless to attempt, by adhering closely to the 
text, to compile from it any harmonious or practicable 

system at all. It is only by carefully weighing and 
considering, not detached portions or sections, but 
the whole, and comparing one passage with-another, 
that it becomes possible to eliminate certain fund- 
amental principles, and by applying these cautiously 

* Domaf s Civil Law, from which I have obtained great assistance 
in the preparation of this Chapter on Inheritance. 

t N. B. The translation ' in use in our Courts is not always to be 
depended' on ; the references arc to the original text. 
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to individual cases, to form a Code on a methodical 
plan, and with that completeness and exactness 
which a matter of such universal and material inter- 
est as inheritance peremptorily demands. 



ON CHAPTER Vll. 

QF IMMOVEABLE PROPERTY, 

17- All but the two first sections of this Chapter 
are taken from the Revenue Rules of the Province 
and have long been in force. With the exception of 
section lOO, they are founded on Burmese Law, 
except that the Regulation period of twelve years has 
been substituted for the Burmese period, which is 
ten years. » * 
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CHAPTER I. 



tZ^^ 



OF MARItlAGK 

The Damathata.— Mr. Jardine in his Notes (III, IV and VIII) 
on Buddhist Law has published translations of the law of Marriage 
as found in the Won nana, Wini Tsaya Paka Thanij Wagaru, Manu 
Reng, and Mohavicchedani Damathats. 

fVkai constilules a legal marriage. 

I. There are three descriptions of marriages. 

The three kinds of mar- /^^\ ^ marriage contracted 

riages, D. 5—24-* 

both sides ; . 



with the consent of parents on 



2nd. A marriage contracted through the 
negociation of a third party : 

2^rd. A marriage contracted by mutual con- 
sent only. 

This is in accordance with the Menu Kyay Damathat^ Book V» 
section 24, and Book XII, (page 336, Richardson's translation, 
2nd £dition.j 

2. The only form of marriage essentially neces- 
sary is, that the parties should 
Perm of marriage. y \ « . ^^1 

^ declare openly in the presence 
of witnesses, specially called together for the purpose, 
that they are husband and wife ; and that they should 
eat together in public out of the same dish. Al- 
though this is said to be the only form or ceremony 
of marriage essentially necessary, yet proof even of this 
ceremony having been performed is not absolutely 
required to render the offspring of a couple legitimate, 
especially where the parties are no longer young, or 

* i,e. Menu Kyay Damathat (Laws of Menu) Book V, Section 24. 
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have been marned before^ and have lived openly .to- 
gether for any length of time as husband and wife. 



^^X-^r , ? yidf Section S4i Wra. -* 

"^^ ;* ^ Concubma^e. — The subject of mere intercourse and recognized 

1^^^;-^ .- concubinage was discussed In the case oi Ma U vs. Ma Pouk Pin 

i^^V^*' ^ ^ and 2 Qthers. Circular No. 77 of 1883. 

^^*\J-^ * See also A'etf /Vw* Thiktv. Mi ffnin Zan, Circular No; 82 of 

*^^ '^^'-" * _ A woman having a separate establishment from her husband and 

taking no share in the management of his business^ and perform- 
ing the duties of a wife no more than. by receiving his visits, is not '\ :< 
entitled to hold the property acquired by her husband, who carried 
on business in the house of his first wife, as joint property. Moung 
i Kyin v. Mah Tsoung^ Sand ford's Rulings, 25, 

3* There is no limit to the number of wives a 
man may marry^ 

Polygamy. , ' ^ 



Polygamy.— In the case oi Making Than, v. Moung Tsan ffla, 
i'^ '' ^ (the leading case on the i>oint) reported in VVarde-J ones ^ Reports, 

5, it was held, that at Buddhist law where no si>ecial cus- 
tom exists, a husband who in the lifetime of his first wife, mar- 
ries a second wife, without the first wife's consent does not there- 
by commit a fault against the first wife. 

Whose consent must be obtained. 

J%i^,^ 4. A marriage between a man, and a girl under the 

n'* ,, . . ^ age of twenty years, without the 

*■ Marriage with a minor *=* r i! j. * 11 

., /^ . without consent of parents consent ot her parents, is null 

:r'^-/'x " '^ ""^' ^^^ ^*^^^' ^^^ void, and the parents can 

IrC'^-ft; d! 6-2z! recover her person from the 

%,';•;♦ '7 ' ~ - seducer. But if the parents 

i-**^''.*^ ' know where their daughter is, and they fail to re- 

^h^\. , claim her within a reasonable time, that is to say, until 

1% Zr*- - . . a sufficient time has elapsed to allow of a child being 

:^ J^*4^ " * borne by her, they shall have no power to cause her 

\ separation from her husband, and the marriage shall 
stand good. 

-T^ «t- This is the law as laid down in the M^nu Kyay Damathat^ Book 

't'^/ ,, , VI, sections 21 and a^* 
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If a girl shall elope with a man, he is bound, to 
restore her to her parents three 
times. If after this she elope 
with him again, he has a right 
to keep her and marry her, and 
cause their separation ; because 
themselves unable to exercise 



If a girl elopes, she must 
be restored to her parents 
three times. 

b. 6-23. 



her parents cannot 
they have proved 



control oyer their child. 

This is in accordance with the Menu Kyay Dattiathat^ Book VI> 
section 23. 



6. 



The father has the first right to dispose of 
. his daughter in marriage ; after 

disiJ!)^s?Tf^a ^rUn \t^' his death the mother ; after her 
riage. death the elder brothers, and 

^' ^"^^' sisters of the girl, according to 

age ; failing all these, her guardian, that is to say, the 
relation or- other person under whose care and pro- 
tection she is living. 

, The authority for this section and the next is the Menu Kyay 
Damathaty Book VI, section 28. 

7. If her parents or guardian do not provide a 

, , ^ ' girl with a husband by the time 

After the age of 20, a ^1 . ^ ^ V % 

girl is free to nTany whom she IS twenty years of age, she 
she pleases. has a right to marry any one she 

pleases. 



D. 6-28. 



8. 



So also a widow, or a woman who has been 
divorced from her husband, has 
a right to marry any one she 
pleases. Her parents or relat- 
ions cannot prevent it on the 
grouild of her not being of age. 



So also is a widow, or a 
woman who has been 
divorced. 

D.6-3a 



This is upon the authority of the Menu Kyay Damathaty Book 
VI, section 30. 



..^v.;.^: 
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riage, the latter cannot be com- 
pelled to marry any one against 









9. Although parents are said to have the right of 
A girl cannot be co«i- bestowing their daughter in mar- 
pel] 

tier wilL 

her Will. 

Prohibited degrees of Comanguinity and Affinity^ 

10. A man may not marry 
his 

Grandmother, ' 
Wife s grandmother, 
Father s sister, 
Mother's sister, 
Father s brother's wife, 
Mother s brother s wife, 
Wife*s father's sister, 
Wife's mother's sister. 
Mother, 
Stepmother, 
Wife's mother. 
Daughter, 
Wife s daughter, 
Son's wife, 
Sister, 

Grand daughter^ 
Grandson's wife, 
Wife's grand-daughter, 
19- Brother's daughter, 

20, Sister's daughter, 

21, Brothers son's wife, 

22, Sister's son's wife, 

23, Wife's brother's daughter, 

24, Wife's sister's daughter. 



Whom a man may not 
marry. 



I. 
2. 
3- 
4- 

5- 
6- 

7- 

8. 

10. 
1 1. 
12. 

14. 

IS- 
16. 

17- 
18. 
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^. **Ii.' A woman may not marrywithin the corres- 

, Whom a woman may ponding degrees, 
i not marry. 

There is no authority for these two sections. Referring to 

them and to the statements made by Major Sparks on the subject 

(vide page 3, aftt€) Mr. Jardine in his Notes on Buddhist Law, 

page 8 of Note I, says : " I imagine that an issue as to whether any 

^ ■ " particular alliance was lawful, voidable or void from the begin* 

; " ing would have to be determined on evidence about existing 

'■_ "custom as shewn in particular instances known to the witnesses 

" and not on mere expression of unlearned opinion. 

* " Where a particular connection is only voidable, not void, it 

"would be held to be marriage lintil set aside ns in the case of 

' "marriage with a deceased wife's, sister contracted by East Indians 

" domiciled in India, to whom certain statutes expressly rendering 

■^ " such marriages void do* not, in Mn Mayne's opinion, apply* 
" Such a marriage, he says, is good until set aside, and cannot be 
" questioned after the death of either of the parties to it." 

Operation of marriage on the person of a wife. 
12. 



Limits of correction of 
a wife by her husband. 
D. 12-47. 



The husband is lord of the wife. He may 
correct her moderately when 
she requires it, for the sake of 
discipline, with a split bamboo, 
or the palm of his hand, on the 
back or feet, but he may not beat her with his elbow, 
or fists, or with a rope, or with a thick stick, or kick 
her. 

The authority for this sectfon is the Menu Kyay Damathat 
Book XII, Section 47. 

Haintenanc^ — A husband is l>ound to maintain his wife. This 
subject is dealt with in the following case, decided by the 
Frivy Council on appeal from Rangoon.' The plantiffil/a Hpwa^ 
alleging that she was married according to Burmese rites and 
customs to the defendai)t Maung Hmun Htaw^ sued him in the 
Court of the Recorder of Rangoon for Rs. 10,000 for her expenses 
of necessaries and living for 5 years, after deducting Rs. 1,400 the 
-amount realized by the sale of a house given to her by the defendant. 
The defendant denied the marriage and that plaintiff was entitled 
to any maintenance. The plaintiff in her plaint stated that she 
carried on a business of her own at Rangoon. At the marriage 
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the defendant gave her a dower of Rs» 20,000, and they lived 
together for some lime, principally at Rangoon, but the defend- 
ant's business frequently took him away. He wished her to reside 
at Rangoon and requested her to live in a respectable style, which 
she did, entertaining the relatives and friends of defendant and 
he not giving her any money towards the expenses of those enter- . 
tainments. Plaintiff always carried on a business of her own, 
dealing in mineral oil, and rice, and accumulated Rs. 80,000 in 
different kinds of property, and lived she said in the same style 
after marr\'ing the defendant as she had done before. 

The Recorder found as a fact that plaintiff was the wife of the 
defendant by a validly constituted marriage, the Burmese Law 
recognizing a plurality of wives and the plaintiff being what is gen- 
erally called a lesser wife. Upon the question of maintenance he 
was of opinion that plaintiff was entitled to maintenance suitable 
to her position as second wife, having reference to defendant's means 
and ability to pay, and that plaintiff was not stopped from claim- 
^ing for the period during which she lived at her cost, provided it 
was not barred by the law of limitation, and he gave plaintiff a 
decree for the amount claimed, viz: Rs. 10,000 and costs. 

Upon appeal to the Privy Council it was Juld^ that having re- 
gard to the Burmese Law as to the property of married persons, 
tio grounds existed in equity or good conscience for making de- 
fendant liable for maintenance. 

Held also, that it is the duty of the husband to provide subsis- 
tence for his wife, and to furnish her with suitable clothes and 
ornaments and if he fails to do so he is liable to pay debts con- 
tracted by her for necessaries ; but that this law would not be ap- 
t>licable where she has sufficient means of her own. That there 
is no authority for saying that where the wife has main- 
tained herself she can sue her husband for maintenance for the 
period during which she has done so. Ma Hpwa v. Maung Hmun 
Staiv. Circukr-No. 32 of 1884. 



13. 



Wife when liable 
arrest for debt. 



for 



A wife shall not be liable, during the lifetime 
of her husband, to arrest or in- 
prisonment in execution of a 
debt jointly contracted by her- 
self and her husT^and, but she shall be liable if the 
debt was contracted by her before her marriage^ or 
if it was contracted after marriage by herself and in 
her own name alone. 

No authority is given for this section. 
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The question ■ whether a Buddhist woman is liable to arrest is 
not one of those mentioned in Section 4 of the Bunna Courts Act, 
so the Courts must not apply the Burmese Law, in deciding such 
question but should be guided by the Code of Civil Procedure 
which does not exempt Buddhist women from arrest in the case 
mentioned in the above section. 

operation of marriage upon the property of a wife. 

. 14. The ihengthee,^ or separate property, of a 

*'Thengthee/' or separate 
property* 
D, iO'8[. 



2nd. 



3rd. 



4th. 



husband or wife consists of 

1st. What belonged to either 
before marriage : 
What has been given specially to 
either since marriages: 
What has come into the possession 
of either by inheritance from his or 
her own family since marriage : 
Clothes, jewels, and ornaments. 
In the commentary on this chapter (t^ ante^p. j) it is stated : 

*.*The Damathat enumerates one more kind of thengthee oi; 
" separate property, viz,y that which is acquired by the husband or 
" wife by their own skill or industry, but this has generally be- 
" come obsolete, and as the broad principles of justice appear to 
" require that what either husband or wife eam while living to- 
"gether should be the joint property of both, it has been omitted 
" from the Code.** See the ruling in the case; of Maung Shoay 
Ngoan^ representative of Mah Thitiy deceased v. Mah Min Dway 
noted under section 69, infra, 

1 5. The hnapazbng, or joint property of a husband 
and wife consists of 

1st. All profits or interests 



"Hnapazong," or joint 
property- 



D. 12-3. 



arising since marriage from the 



* The Damathat uses, very often indiscriminately, two expressions 
fbr the joint and separate property of a husband and wife, viz: — 
' ! Theng'thee and hfiapaSiong : Pay-eng and lettet-pwa. 
This is doubtless an inaccuracy of the translator and not to be found in 
tHe original Sanscrit 

The literal meanings of thengthee and hnapazong are ** separate " 
and "joint" ; the meanings of pay-eng and lettet-pwa are " originally 
belonging " and " obtained since marriage." The former terms in- 
clude the latter, but the latter should never be used for the former, as 
they have a much more restricted meaning. 
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employment, or investment of the separate property 
of either : t 

2nd. All property acquired by their 
mutual skill and industry. 

The authority for ihis section is the Menu Kyay Datnathaty 
Book XII, section 3. 

16. Either the husband or wife may lend any of 
their joint property without the ' 
wifeTeMhdrS??^ Other's knowledge, but neither 
perty. may sell or give away any por- 

^•^■'♦3- tion of it without the other's 

consent Neither has any power whatever over the 
separate property of the other. 

The authority for this section is the Menu Kyay Damathaty 
Book VI, section 43. 

Husband and wife.— The Burmese law recognizes, the hus- 
band as lord of his household {vide section 1 2, supra,") The wife 
cannot retain possession of joint property in opposition to her hus- 
band. So long as marriage subsists, the Courts cannot decree an 
absolute dominion over it to either husband or wife ; but the 
husband, rather than the wife is entitled to retain possession of it 
in trust for both. Moung Kho and another v. Mah May and three 
others^ Sandford's Rulings, 15 ; Sandford and Wilkinson, J J. 

Estate. — The estate of a Burman Buddhist dying in the lifetime 
of his wife includes the whole of the property acquired during 
marriage. Ah Foon v. Mi Ah Nyoe Aye. Circular No. 13 of 1887; 
Agnew and Meres, JJ. 

The following authorities were relied on in support of this rul- 
ing, viz,y Menu Kyay Datnathaty Book VI, section 43 ; Book X, 
sections 4 and 10, and Menu Wunnana JDamathaty section 2 of 
the Chapter on Inheritance. 

Gift. — Except in the case of a gift made to a child entering 
the priesthood, a gift is not complete without delivery of posses- ^ 
sion, even though there be a written deed of gift, or though the 
name of the donee at the instance of the grantor be entered in the 
revenue register. Moung Nee v. NgaPho Min and another ^ Sand- 
ford's Rulings, 42. 

t The English translation of this passage of the Daniathat is very 
incorrect. Refer to the original. 
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See also the case of Ma Thee v. Ma Noo, (Christopher's Hand- 
book, 91). 

Absence of possession does not invalidate a gift made on the 
, occasion of a child entering the priesthood. But the Courts can- 
not decree possession of the gift to the donee until the death of 
-- his parents. Nga Fan Ooy v. Mu Kyoo and two others^ Sandford's 
Rulings, 27. 

, The right in property obtained by gift, where the gift has been 
accepted under a condition, express or implied, to support the 
donor, will terminate if the donee neglects to fulfil the condition. 
-MrdDo Oung Vi Shway Oo^ Sandford's Rulings, 19. 

A gift from a parent to a child does not raise by necessity the 
inference that the child is bound by a condition of the gift to sup- 
port the parent, ibid. 

Although, under Buddhist Jaw, a donor, who has become poor, 
may revoke his gift, the Court declined to apply the law where a 
_ gift of immoveable property had been perfected by ten years* pos- 
session, and where the donee's name had been registered as 
owner.^ i^id/. 

The Courts will protect a bonAfide purchaser for value, without 
notice, against a person claiming under a deed-of-gift not followed 
by possession. Nga Myat Oajk v. Nga Bo, Sandford's Rulings, 6. 

17. A vvife may give away or alienate any of her 
Power of wife over her separate property without the 
separate property. knowledge of her husband, but 

^' ^'^' if she gives it to her paramour, 

the gift is null and void, and her husband can re- 
cover it. 

The authority for this is 
VIII, section 3. 



the Menu Kyay Damathat, Book 



18. 

Separate prop 



>eparate property of a 
wife, how far liable for her 



The separate property of the wife is liable 
for her husband's debts, only if 
the debt has been contracted 
husband's debts. since their marriage, and with 

• ^'^^' her knowledge and consent, or, 

although without her knowledge, if it has been con- 
tracted for the mutual benefit of both parties. 

This is on the authority of the Menu Kyay Damathat, Book 
III, section 30. 







^U"^ 



■''P.r''/M'^'lW^f^^^ 
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H ^ Liability of a husband for the debts of his wife, 

:. xl9. The separate property of a husband is liable 

,, ^ for his wife s debts, only if the 

- . ' Separate property of,,^, , ^^j*' 

-^. " husband, how far liable ^^^} "2is been contracted since 

\, ;. for his wife's debts. their marriage, and with his 

* ^'"^ knowledge and consent, or if it ~ 

^"- ; has been contracted for necessaries, he having failed 

:^ i ; . to support her. ^ 

^V ^ The authority for this is the Menu Kyay Datnathat^ Book V, 

' 1 " section 14. 

V - - Breach of Promise. 

X- 20. If the parents of a girl, after having once 

; promised her to a man in mar- 

::. - Breach of promise by riage refuse to bestow her upon 

'; a girU parents. j^j^^ ^^^^ ^j^^j ^^^^^^^ ^^ ^^^ 

' man the presents he or his par- 

ents, made to them on betrothal, and shall further -;_ 
r be liable to pay such amount of damages as the Court 

shall award, with reference to all the circumstances 
\ - of the case and the position in life of the parties. 

': See the Menu Kyay Damathaty Book VI, section 17, which is 

> , ' the authority for this section. 

- ; ' See also the Manu Wunnana Damathat (Moung Tet Too*s 

edition), sections 126 and 127 of the Chapter on Marriage, and 
the Wagaru Damathaty section 9 of the Chapter on Marriage, trans- 

r : lations of which are to be found in Mr. Jardine's Notes (III and 

:- IV) on Buddhist Law. 

r^^ 21. If the parents do not demand the usual pre- 

Parents cannot demand sents at the time of the betroth- 

, the usual betrothal pre- al of their daughter, they 

sents after their daughter t '^u.. -.^ 3^ ^^ ^A-^^ 

has been married. have no right to do SO after 

^v D.6-16. their daughter is married ; if 

■ -. they do, they shall not recover them. 

;" The authority for this is the Menu Kyay Damathaty Book VI, 

.; section 16. . 

''^^ See also the Manu Wunnana Damathat (Moung Tet Too's 

'^ edition) section 113 of the Chapter on Marriage, a translation of 

;^ . which is to be found in Mr. Jardine's Notes (III) on Buddhist 

: law. 
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22. If several suitors demand a girl ki marriage, 

When several suitors and make presents to her par- 
demand a girl in marriage, ents, and her parents accept 
and ishe mames the one «.u^^, ^-^^^:«:^^ «.^ u^««.^„. «.u^ 
she loves best. ^"eni, promising to bestow the 

D. 6-19. hand of their daughter upon 

the one among the suitors whom their daughter may 
prefer, and if they give her to such suitor according 
' to their promise, the disappointed suitors shall have 
ho right to demand back their presents. But when 
the parents of a girl accept presents under a promise 
that they will oblige her to marry the suitor making 
the presents, and that the engagement with him is ^^ 

absolute, not conditional ; if afterwards they do not ; r:| 

give their daughter to him, they shall return the ^~"^M 

presents, and shall be further liable to such damages n - :^ 

as the Court shall award. . Vt^ 

The authority for this section is the A^^nu Kyay Damathaty T > ^"^ 

Book VI, section 19. • L^ 

23. If a girl, who has been betrothed by her - ^^ 
„^ ./,... parents, elope, without their '^^ 

When a girl who has ^ / . i5 ^r ^1 

been betrothed elopes consent, With another man, the .^ :% 
with another man. parents shall return to the man 

• '5' to whom she was betrothed all \^^ 

the presents they have received from him or his i| 

parents. If she simply refuse to fulfil the engage- - ;^ 

. ment made by her parents, although they command ; [^ 

. and require her to do so, the parents shall keep all -[:% 

the presents made to them, but the girl shall return -^J^ 

all the presents that have been made to her by her ";-^_^ 

betrothed, and shall be further liable to such damages q; 

as the Court shall award. ' S 

The Menu Kyay Daniathat^ Book VI, section 15,15 the authority , \\ 

for this section. - 

24. If a man who is betrothed refuse to fulfil his 
When a man who has engagement, he shall forfeit all 

been betrothed refiises to the presents, and shall be further 
fulfil his engagement. liable to such damages as the 

Court 3hall award 






t^J^'-fJ-^' 



20 



CODE OF BURMESE LAW, AND LEX-LOCI, 



When a widowj or 
woman who has been 
divorced, refuses to f^fil 
her engagement 



24 A» Jf a woman who is a widow or has been 
divorced promise to marry a 
man, and afterwards does not 
fulfil her engagement, she shall 
return all the presents she has 

received from the man to whom she was engaged. 

and shall be further liable to such damages as the 

Court shall award. 

26* If parents have a daughter who is a leper, 

When a man is betroth- deformed, insane, or afflicted 

cd to a woman who bin- ^j^h any incurable disease or 

curably diseased, without -r-^ ji_ ^ lil- 

knowing that she is so, mfirmity, and they betroth her 

o 6-18. to a man without telling him or 

his parents of her defects, when the man discovers 
these defects he may refuse to fulfil his engagement, 
and the parents of the girl shall restore the presents 
they have received. If the parents have informed 
the man of their daughter s defects before the betro- 
thal, he must fulfil his engagement, or forfeit all the 
presents he has made to the girl and her parents, and 
shall be further liable to such damages as the Court 
shall award 

The authority for this is the Mtnu Kyay Damaihai^ Book VI, 
sectton iS- , 

See also the Manu IVunnana Damaihat (Moung Tet Too's 
edition) section 128 of the Chapter on Marriage, a translation 01 
which is to be found in Mr, Jardine's Notes (III) on Buddhist Law, 

, Re-marriage. 

26* A widow or a woman who has been divor- 
A widow, ora woman who ^^^ may marry^ again, as soon 

has been divorced^ may as she pleases. 
marry again immediately, 

27, If a married man enters the priesthood, his 
wife must wait seven days. At 
the expiration of that period, if 
her husband has not returned 
to the world, she shall be at 
liberty to take another husband. If one who has 



A woman whose hus- 
band has become a priest 
must wait seven days. 
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become a Phongyee shall not return to the world 

until after the expiration of seven days from his 

being ordained, he shall have no right to reclaim his . : 

former wife, whether she has remarried or not. 

The authority for this is the Menu Kyay Danmtltat^ Book V, 
Section i8. 

See also the MmtU Wunna7ia Damathat (Mpung Tet Too's 
edition) section 108 of the Chapter on Marriage, a translation of 
which is to be found in Mr. Jardine's Notes {III) on Buddhist 
Law. 

28- If a husband leaves his wifcj and she hears 

,, , ^ , , , . that he has taken another wife, 

If a husband desert his j t ^ ■ ^ ^^ 

wife she must wait three ^md does not receive any letter 

years. ^ or present from him for three >5^^ 
^^" years, at the expiration of that " z^\ 

time she may marry again. Although she hears ^-^H 
that her husband has taken another wife, if she re-, 

ceives a letter or present from her husband, she ;^ 

shall not marry again until three years from the date : 

of receiving the last letter or present, for so long as f ( 

a husband maintains communication with his wife, V 
he may take as many more wives as he pleases. 

The authority for this section is the Menu Kyay Damatliat, 
Book V, section 16. ' ^; ; 

See also the Manu Wunnana Damathat (Moung Tet Too's ' v 

edition) section 122, last para, and section 135 of the Chapter on 'l^_ 

Marriage, a translation of which is to be found in Mr. Jardine*s y^ 

. Notes (III) on Buddhist Law. ^ VV 

Desertion. — It has been held^ that three years absence, with 

neglect on the part of the husband to provide maintenance, >. 

is required before the wife can contract a second mamage. v.^ 

Moung Kho and another v. Mah May and three otfurs, Sandford's ^ i ■'■: 

Rulings, 15 ; .Sandford and Wilkinson, J J. - v 



w^^^^m 
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CHAPTER IL 

OF SEDUCTION AND ADUITERY. 
Seduciion, 



Court to award discre 

tionaiy daLin^es for se 
duction. 

Dl 6-22. 



29. If a man induces an unmarried girl under 
the age of twenty years to elope 
with him, and does not restore 
her an unsullied virgin, three 
times to her parents or guard- 
ianSj or if he seduce a girl before marriage, he shall 
be liable to pay the parents or guardians of the girl 
such amount of damages as the Court shall award, 
with reference to all the circumstances of the case, and 
the rank and position in life of the seducen 

This is on the authority of the Menu Kyay Damathaf^ Book VI, 

section 22. 

Adultery, 

If a man seduces a married woman, he shall be 
liable to pay to her husband 
such amount of damages as the 
Court shall award, with refer- 
ence to all the circumstances of 

the case, and the rank and position in life of the 

seducer. 



30. 



Court to award discre- 
tionary damages for adul- 
tcry» 

D, 6-7, 



The authority for this is the Menu Kyay Damathat^ Book VI, 
section 7. 

31. The recovery of damages for the injury done 
, Recover of damage. ^^ the individual shall be no 
no bar to criminal prose- bar to the crimmal prosecution 
*^*^**^ of the offender for the injury 

done to society and public morality, 



- <' 
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32. The parents or relations of a married woman 
None but the husband have no right tO SUe for dam- 
entitled to institute legal aofes, or prosecute her paramour, 
proceedings in the case of ^^ , , * ^, i_ i j ^ 

adultery. for adultery ; they should simp- 

D- 6-30. ly give notice of the adultery 

to the husband in whom alone is vested the power 
of instituting legal proceedings thereon. 

The authority for this is the Menu Kyay Damatfmi^ Book VI^ 
section 30. 

""Husbaaid must prosecute for certain offences.— Under 
section 199 of the Code of Criminal Procedure, Act X of iSSj, 
no Court shall take cognizance of an offence under section 497 or 
-section 498, of the Indian Penal Code, except upon a complaint 
made by the husband of the woman, or, in his absence, by some 
person who had the care of such woman on his behalf at the time 
when such offence was committed. Sections 497 and 49S refer 
to the offences of adultery and enticing away a married wornan. 



-^ft 



^-1 
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CHAPTER III. 

OF DIVORCE, ^ ^ - V 

The DamathatS. — Translations of the law of Divorce in the 
Wagaru, Manu Reng, and Mohavicchedani Damathats, are to be 
found in Mr. Jardine's Notes (IV and VIII) on Buddhist I-aw, 

IV/^ai constitutes a legal divorce. 

33. Marriage by the Burmese law is purely a 
Marriage purely a civil civil contract, terminable at any 

contract. time by mutual consent, or, 

under certain circumstances, against the will of one 
of the parties. 

Ex-parte divorce at mere caprica,— There is no right of 
divorce on mere caprice in a Burman Buddhist husband or wife. 
Marriage between Burmese Buddhists may be dissolved at any 
time by mutual consent, and where such consent is wanting it can- 
not be dissolved except on some ground recognized by the Da- 
mathatS and not by the mere volition of one of the parties. 
Nga Nwe v. Mi Su Ma^ Circular No. 35 of 1886; Meres and 
MacEwen, JJ. This overrules a series of decisions by the 
Recorder of Rangoon, in which ex-parte divorces were allowed* 

Restitution of coi^ugal rights.—A suit between a Burman 
Buddhist married couple for restitution of conjugal rights will lie. 
This relief is not lost by the temporary abandonment of the de- 
fendant for a shorter period than that mentioned in Menu Kyay^ 
Book V, Chapter 17. ibid. 

34. A divorce may either be pronounced by a 

^ ,. Court, when one party does not 

Form of divorce. ' .^ i 1 i 

consent, or it may be completed 

by a written agreement executed by both parties in 
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the presence of respectable witnesses specially called 
together for the purpose. 

Division of property on divorce.— It will be noticed that 
this section does not state that an actual division of goods is 
essential to validity. It was stated by Jardine, J. in the case of 
J^ga Ldn V. Ma Myine (Circular No. 70 of 1883), ^^^ ^^^ weight 
of the authorities quoted by him in that case, was to the effect that 
actual division of property or indeed any other act or ceremony, 
is not an essential condition of a divorce, where both parties agree 
to divorce and the transaction is otherwise valid. 

Decree. — Hdd^ that a divorce between Burman Buddhists may 
be valid without a decree of Court or a written agreement between 
the parties. Mee Hruen Gnoangv, Nga (^i^m^, Christopher's Hand- 
book, 96 ; Quinton, J. 

Written intimation. — Held^ that the mere sending to the wife 
a writing intimating an intention to divorce her (the wife being at 
the time out of her mind) does not constitute a valid divorce. 
Mu Kyeng Maree and three others v. Mee Htoo Mahy Christopher's 
Handbook, 97 ; Quinton, J. 

Divorced wife's right to claim maintenance for her 
child. — A Burman divorced wife is not barred by the provisions 
of tl^e 5 th para of Section 488 of the Code of Criminal Procedure, 
from instituting proceedings under that section for the maintenance 
of a child bom to her, against her former husband, the father of the 
child. Maung Lu Gyi v. Mi Shwe Maty Circular No. 77 of 1885. 

But see the case of The Qu^n Empress v. Nga San Phya^ (Cir- 
cular No. 85, of 1884), where it was heldy that no wife is entitled, 
under section 488, Code of Criminal Procedure, to receive main- 
tenance for herself or her child if she and her husband live sepa- 
rately or have been divorced according to the custom of the coun- 
try, by mutual consent. 

Divorce by mutual consent. 

35, When a husband and wife mutually agree to 

Partition of children separate, each party is entitled 

and property when di- to take out his or her separate 

vorce IS by mutual con- . j ^u • • ^ 

sent property, and the joint property 

D. 12-3. shall be divided equally be- 

tween them. Of the children, the father is entitled 
to take the sons, the mother the daughters, but if the 

4 
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sonn cire loo young to be taken from their mother, 
-shall be left with her until they attain the age 



they 

of seven vears. 



;;Vi 



The Mfitt4 Kyay Damathnt^ Book XII, Section 3, \s tbu 
authority for this section. See also the Wagara Damathat^ sec- 
tion to et seq. of the Chajjter on Divorce, a translation of which is 
to be found in Mr Jardine's Notes {IV) on Buddhist l.^\v! 

* Daugrhters.— 'I'he rule is that where a divorce takes place by 
mutual consent, the mother should take the daughters. Mi Theik 
V. Mi Tn^ Circular No. 52 of 1883 ; Jardine, J. " . - 

In the same case it was held^ that \s here a husband and wife 
divorced by mutual consent and the younger daughter remained 
till her father's death in the house of her mother and her mother^s 
second husband and did not renew the filial connection with her 
own father, and where there was no special contract at the time of 
the divorce to a contrary effect, the daughter is not entitled to 
share in the kitet-fnva acquired after the divorce by the fathcrand 
the second wife. ^ 

Division of property. —Where husband and wife both assent 
to divorce, and no fault is proved, each is entitled to take back 
property brought at marriage, and to an equal division of the pro- 
perty that may have been acquired conjointly during marriage. 
Mtc Dway Naw v. Alunng Too^ Sandford^s Rulings, 10. This ruling 
was followed in the case of Maung Sfnt^ lAn v. Mi Nyain Byu^ 
Circular No. 22 of 1883. 

OhUdren of divorced wife. — The childreti of a divorced wife 
are not entitled to any share in the property of their deceased 
father, acquired after bis marriage with a second or third wife, 
unless they have continued after their mother*s divorce to live, 
and to plan and work, with their father. * Ma Shwe Gai v, Nga 
Lan and Ngn Ohn, Circular No. 84 of 1884; Ward, J, 

Maintenance of divorced wife.— No wife is entitled under 
section 488 of the Code of Criminal Procedure, to receive main- 
tenance for herself or her child if she and her husband live sepa- 
rately, or have been divorced according to the custom of the 
country, by nuitaal consent, Qneen Empnss v. Nga San Phya^ 
Circular No. S5 of 1884 ; Ward, J. 

But see the case of Maung Lu Gyi v. Mi S^fwt Mai (Circular 
No. 77 of 1885), vvhere it was held^ that a Burmese divorced wife 
is not barred by the 1 provisions of paragraph 5 of section 4SS of 
the Code of Criminal Procedure, from instituting proceedings 
under that section for the maintenance of a child born to her, 
against her former husband, the father of the child. 
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; ,,; ' Divorce against the will of one party, 

36- When the husband wishes to separate, and 
, ,. . the wife does not, or vice versa, 

' When the divorce is - ^u ^ £c - ^ 

against the will of one Supposing that no sufficient 
party, cause for separation can be 

* ^^"'^'^ established, the one who wishes 

for the divorce is entitled to take his or her separate 
property only ; all the rest of the property and all 
the children shall remain with the party unwilling to 
be divorced, save and except that if the wife is the 
party wishing for the divorce, she has a right to take 
with her her loom, with all the implements belong- 
ing to it» and the un6nished web in it. 

The Menu Kyay Damaihai^ Book XII, section 41, is given as 
the authority for this section. 

See also the Wagant J^amaihai^ Section 10 ei s€q. of the 
Chapter on Divorce, a translation of which is to be found in Mr. 
Jardine's Notes (IV) on Buddhist Law. 

In the case otMiTheik v. Mi Tu (Circular No. 52 of 1883) 
Jardine, J. commenting on this section states that Major Sparks 
seems -to have penetrated the meaning of the Damathat in this 
matter, children being regarded as being owned by the parents 
^nd liable to be sold. 

Divorce against wife's wilL— -^^, that where a divorce 
takes place against the wish and without any fault on the part of 
the wife, the husband may t^ke back his separate property. 
Mpung Kyiny, Mah Tsaung^ Sandford's Rulings, 23. 

37. If a wife is proved to have committed adul- 
When the wife has com- ^^ry, her husband is entitled to 

mitted adultery. divorce her, turnmg her out of 

^- ^■3- his house with only a single 

garment to cover her nakedness, and retaining all 
the children, and all his wife's property of every des- 
cription. 

38. If a husband is proved to have grossly and 
When a husband has f^"^"y iflrtreated, Oppressed or 

grossly ill-treated his wife, beaten his Wife, he shall be 

^- ^"3- required to execute a written 

agreement, either before the Court, or in the presence 



■^^i^ 
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of respectable witnesses, promising to behave properly 
to his wife in future. If he shall do this, the wife shall 
return and live with him as before, but if he shall 
refuse to execute such agreement^ or, having done so, 
shall nevertheless repeat his former conduct towards 
her, she shall be entitled to divorce him, and to insist 
upon his quitting the house with only a single gar- 
ment, leaving all the children, and all his property of 
every description, in her possession- 

The Menu Kyay Damaihat^ Book VIII, section 3^ is quoted as 

the authority for these two sections. 



^ i 



^/jo,- 






V:: ■•-.- .. - 






<^<^: - 



39. If a husband is proved to be a confirmed 
,,T^ L * T J ■ gambler, drunkard, opium- 

W hen the husband IS a ^ , ,,*. . i_ i_ n 

confirmed bad character, smoker, Or libertme, he shall 
D- 5-18. be required to execute an 

agreement as above, promising to abandon his evil 
habits ; if after solemnly promising three separate 
times, he again, a fourth time, returns to his former 
bad practices, the wife shall be entitled to a divorce, 
each taking out their separate property, dividing the 
remainder equally, and the husband taking the sons, 
and the wife the daughters. 

This section is on the authority of the Menu Kyay Datnathaty 
Book V, section 18. 

40. If a man knowing a woman to be afflicted 
When a husband before with leprosy, insanity, or Other 

marriage, knows his wife incurable disease or infirmity, 

to be afflicted with incur- ^u^ii _^.._ ^.u 1 u 

able disease. shall nevertheless marry her, 

D. 12-43. he shall not be entitled after- 

wards to put her away on the plea of such disease 
or infirmity, but he may cease connubial intercourse 
with her. 






This and the following section is on the authority of the Menu 
Kyay Damathat^ Book XII, section 43. 
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41. 



Wlien the wife is attack 
ed, or the husband dis 
covers it after marriage, 

D, 12-43. 



If a woman shall be attacked by any such 
disease, after her marriage, or if 
the husband discover after they 
are married/ for the first time, 
that she is afflicted with such 
disease, or infirmity, and he wishes to divorce his 
wife, he shall be entitled to do so ; each taking out their 
separate property, and dividing the remainder equally- 
If there are any children, they shall all reniain with 
their mother, and if she is incapable of supporting, or 
taking care of herself, her share shall be made over 
to her children, and they shall be bound to support 
and minister to her. 

42. The same law applies mutatis mtitandis, 
Vi^cn the husband k where the husband is the party 



the f^ftrty diseased. 



diseased- 



/A^ 
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CHAPTER IV. 

OF ADOPTION. 
The two kinds of Adoptwn, 

There are two kinds of adopted children. 
1st. Kiektima, — a child of 



k.A y 



The C*o kinds of adopt* 

ed children. known parents, adopted form- 
^* '°"^' ally and publicly, with the con- 
sent of those parents, and with a promise that the 
adopted child shall inherit as a child of the adoptive 
parents. 

2nd, Dilika,—^ foundling, whose parents^and 
relatives are unknown, casually taken charge of, and 
adopted out of charity^ 

llie Menu Kyay Damathal^ Book X, section 81, is quoted as 
the aythoriiy for this section. The subject of adoption is also 
dealt with in Book VIII, section 4, of the same work. 

Cereniony. — No ct;reniony or document is' required to consti- 
tute pubhc adoption. There must be a request (rom parents and 
a notorious and a public taking and bringing up in order that, or 
with the understanding that, the child shall inherit, *rhe open 
bringing up of a child for many years, where the adopting parents arc 
childless, and the child is a niece, considered presumptive evidence 
of adoption. Mah Goon v. Mah Goon^ Sand ford's Rulings, 22. 

Rights of the natural aitd Adoptive parents in 
an Adoped child. 

44. The natural parents of an adopted child shall 
When the natural par ^ave HO right afterwards to re- 
ents reclaim their child. claim such child from Its adop- 
^' ^'3- ^ tive parents, so long as the 

child desires to remain with the latter, but if the 
child consents to return to his own parents, he shall 
be restored to them. In such case the adoptive 
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■parents shall be entitled to recover from the true 
parents of the child compensation for the expenses 
they have incurred in bringing up the child. 

*The authority given for this section is the M^^ti Kyay Damaikaiy 
liook VIII, section jj but section 4^ is evidently meant. 

45v If the adoptive pkrents return the child to 
his own parents of their own 

When the adoptive j j r ^ - ^ * 

parents return the child, accord, and refuse to mamtatn 
, of their own accord to its him any longer, they shall have 
■ own parents, ^^ claim Upon the true parents 

on account of any expenses incurred in bringing up 

the child. 

46. The rights of adopted children to succeed 
Inheritance of adopted to the estate of their adoptive 
- children. 

in Chapter VI. 



or natural parents are defined 
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E 1 ghicen j^ears 
period of minority^. 



CHAPTER V. 

OF MINORITY, PARENTAL AUTHORITY AND 
BASTARDY. 

Guardianship. 

47. The period of minority^ for persons of both 
the sexes shall extend to eighteen 
years, save and except that, as 
laid down in Chapter I, a girl is not at liberty to, 
marry, without the consent of her parents or guardian, 
until she has attained the age of twenty years. 
Provided also that when persons of either sex marry, 
with the consent of their parents or guardians/before 
the age of eighteen, the period of minority shall be 
deemed to have ceased on their marriage, 

48. 



Order of success f on to 
guardianship of a minor. 



are 



The guardianship of a minor, on the death 
of his father, devolves first on 
his mother, and after her, suc- 
cessively on those parties who 
nearest of kin according to the law of inheri- 
tance, that is to say, first to the elder brothers and 
sisters according to age, then to his paternal and 
maternal relations in the same degree- 

49, If the guardianship of a minor shall have 
Court not to interfere ^een fixed by private arrange- 
with (^^ardianship, except ment, the Court shall not mter 
on good grounds, t^^^^ unless there should ap- 

pear special grounds for interference, such as proof 
or apprehension of fraud, injustice, or injury to the 
minors person or property. 
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' 50. Where no previous arrangfement shall have 

been made, the Court may ap- 

When no private - ^ ,- ^ m. 

arrangements have been point guardians ot managers 
made, court may appoint to the charge of the persoo and 
^^'"^^^"^^ estate of a minor 



S^cUe of Pupilage. 



51. 



A minor 
tract. 



cannot con- 



A minor is not competent S7ii juris to enter 
into any engagement or trans- 
action not- manifestly for his 
own benefit, except with the 
consent of his guardian. 

' 52. A father or guardian is legally entitled to 

^ ■ . the guardianship of his child 

Parents or guardian en- j • ^u r n ^ r 

titled to custody of a or ward m the fullest sense of 
minor. the word, that is, the superin- 

tendence not only of his physical nurture, but also 
of his mental and nioral training. Any child or 

Court 'may compel a ward in a State of pupilage who 
minor to be restored to may desert his home, or refuse 
his parents or guardians. ^^ obey the reasonable com. 

mands of his parent or guardian, may be compelled 
by order of the Court to return and yield obedience, 

but such order shall be with- 
tra"™diy*by**thr held by the Court, if it shall be 

proved that the child has been 
subjected to any cruelty or gross illtreatment ; so 

also if a minor shall have taken 

up his abode with, or have been 
detained by, any party, the parent or guardian may 
bring a suit against such party for the custody of 
the minor, provided that it shall be competent for 
the defendant to shew cause, if he can, why the 
child should not be restored to his natural protector. 



Proviso. 
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53- The state of pupilage mentioned in the 
In special cases, whw preceding section will ordin- 



aminor appears of mature 
understanding, he may be 
allowed to choose his own 
abode, mode of life and 
religious belief. 



arily extend to the period of 
minority, that is, to the com- 
pletion of the eighteenth year 
But if it shall appear to the 
Court that a child, although a legal minor, is never- 
theless of mature and competent understanding and 
a free moral agent, then he or she shall be at liberty 
to make an^ election with regard to place of abode, 
mode of life, or religious persuasion, notwithstanding 
opposition on the part of parent or guardian, and 
Not to apply to a girl the Court shall disallow the 
who has been married. claim of such parent or guard- 
ian, provided always that the course contemplated by 
the minor is not contrary to morality, policy or law. 
^ ^ . L But nothing in this clause shall 

And catiltoD to be cm* , ^ ' ^ * i i_ i_ i 

ployed generally in exten- ^pply to any girl who has been 
ding this liberty to married; and with regard to 
^™^^^' females generally^ under any 

circumstances, the Courts will be cautious in allowing 
them to exercise the liberty herein granted, inasmuch 
as it is liable to abuse. 



Illegitim^uy. " * ^ 

54. When a man and woman have cohabited 

openly, and had children, a 

sumerSposdbfe,^be" marriage between them shall 

tween a man and woman be always presumed, if possible. 

openly cohabiting. -^j^^ QonxX.^ therefore must be 

very cautious in admitting proof of illegitimacy, 
when the parents appear to have acted bona fide ^ 
and when no fraud or intentional immorality may be 
suspected. 

See section % and notes, zupra^ 
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55. Whenever illegitimacy shall have been de- 
■ , ^ * n ^ * clared proved, or admitted, in 

Mother anq illegitimate if j ^. « 

Children entitled to main- a legal and practical Sense, 
tenance. such issue, together with the 

mother, are entitled to adequate maintenance,, yrhich 
may be awarded by the Civil Court unless it shall 
have been already fixed by the Criminal authorities. 

niegitimate children.— The Criminal Procedure Code (Act 
X of J882, section 488), authorizes the courts to give maintenance 
to tl)e illegitimate children but not to the illegitimate mother. 

56. The rights of illegitimate children to 

, ^ . ^ .„ . . succeed to the estate of their 

Inhentance of lUeeiti- ^ j i^ j • 

mate children. parents are defined m 

Chapter VI. 
Guardianship of illegitimate cfiild. 

57. If the father does not claim the guardianship 
When the parents dis- of an illegitimate child, he may 



pute the guardianship of 
an ille^timate child, Court 
to decide as may be most 
advantageous for the 
child. 



be committed to the charge of 
the mother, but if he does claim 
the guardianship, and if the 
Court have reason to consider 
that the physical welfare, the moral education and 
social prospects of the child can be best cared for by 
the father or his relations, then the guardianship 
shall be entrusted to the father and his relations, 
in preference to the mother and her relations. In no 
case shall the Court consign such offspring to the 
inferior keeping of the mother, when the father is 
both anxious and able to make better arrangements. 

58. A parent has no power or right, under any 
Sale of, or similar bar- circumstances, to effect a sale, 

fain regarding, children or any bargain of that nature, 
y their parents, illegal. directly or indirectly, with re- 
gard to a child, whether legitimate or illegitimate, 
and the Court shall not entertain or recognize claims 
connected with such transactions. 
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59* Sections 55/57 and 58 shall be applicable* 

. as the lex loci of Pegu, in all 

appikaMe ^to ^ali^^casL cases where the child is of Asia- 
where the child is of Asia- tie, OF of mixed, European and 
tic or mixed ra«. Asiatic race. 
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, CHAPTER VL 

:^ OP INHERITANCE. 

The Damatliats. — Translations of the law of inheritance and 
partition in the Manu Wunnana, Wagaru, Mohavicchedani and 
Dhaihmavilasa Damaihats, will be found in Mn Jardine's Notes 
(V, VI and VII) on Buddhist Law. 

General Principles, 



60. 



Estate does not ascend. 



The fundamental principle of Burmese law 
is, that whenever possible to 
avoid it, an estate shall never 
ascend. 

" The authority for this section is the Menu Kyay Damathai^ 
Book X, Section i. 

Mutual right of inheritance.^! t is a principle of Buddhist 
Law that husband and wife inherit from each other. Menu Kyay 
Damaihat^ (Book X, Section 3S.) This principle was referred to 
in the case of Moung Shway Ngoan^ fepresentative of Ma T/Un^ 
deceased v. MaA il/i« i?w«7y (Warde-Jones' ReportSj 17.) In the 
judgment of that case, Jardine, J, remarks as follows: — *'Two 
"principles must be borne in tnind in adjudicating the case 
** according to the spirit of the Buddhist I^w : the wife is entitled 
"to some share because, while she lived with her husband^ she 
" has a joint interest in all the household concerns ; and although 
" the property may have descended from the husband's ancestor," it 
"might have wasted or become profitless if the wife did not do 
"her share in taking care of it. But at the same time, the sur- 
"viving husband or wife is jealously excluded from complete 
" appropriation of what property came direct to one or other, from 
** his or her own family ; such property is not to be diverted in 
** its entirety, from the whole blood, to the half blood or to the step 
"parents own family, who are not even blood relations. 

" These rules are both observed in the decision of the Dama- 
" that between a daughter and a step-father of some property in- 
"herited by the mother from her ancestors during the coverture. 
"The step-father gets half because of his position and duty as 
" husband and partner of deceased ; the daughter gets the other 
" half because the property came from her mother's family." 
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Probate and letters of administration,— Z^^^/, that there 
is nothing in Section 331 of the Indian Succession Act which 
prevents a district judge from granting letters of administration 
under that Act to persons of the Buddhist religion. In granting 
probate or administration the Court does not interfere with the 
law of inheritance or succession. The Deputy Commissioner 
being district judge has power to grant probates and letters of 
administration. In tAr matUr of Mah Aye Tka^ Christopher^s 
Handbook, 73 ; Wilkinson and Sandford, JJ. 

In the case of Moung Hpo Khin v, M<Ui Kyin (Chri5£ophe?s 
Hand-book, 118; Wilkinson, and Jardine, JJ.) it was A<fi£^, 'that 
Act X of 1S75 (the Indian Succession Act) does not empower a 
District Court subordinate to the Judicial Commissioner to grant 
letters of administration to the estate of a Hindu» Mahomedan or 
Buddhist, and that a -will admitted to probate cannot 'deal with 
the property of the testator beyond what his own law permits. 

In this case the ruling noted above {In ike matter of Mah Aye 
Tha) was referred to^ as also /« re Kc Kya Dint (2 Bengal Law 
Reports, A. C. 79) and In re Adam .SAjtte (Porter's Reports, 131)* 

WUls.^It has been htid^ that a Buddhist cannot dispose of his 
property by wilL Mah Bwin v* Mah Yin^ Christopher's Hand- 
book, 155; Wilkinson and Crosthwaite, J J* and Mah Thee\, 
Mah Noo^ Christopher's Handbook, 91 \ Quinton, J. In the 
latter case the Court refused to uphold an alleged deed of gift 
made by an old woman shortly before her death, purporting to 
convey all her possessions to one member of the family with whom 
she was living. 

The right to share in ancestral estate is not affected by any 
instructions or will on the part of a co-heir. La Oo w Met 
Tsoung^ Sand ford's Ruhngs, 7. 

LimitatiolL — Held that the Burmese Law of inheritance, when 
it conflicts with the Limitation Act, cannot be enforced in the 
Courts of British Burma, Mee Pyne and another v. Mee If too and 
another^ Christopher's Handbook, 86 ; Wilkinson and Quinton, 

Brothers and Bisters. — Elder brothers and sisters are post- 
poned to younger brothers and sisters in the law of inheritance. 
Except where there are no other relations, property cannot ascend, 
Mee Ah Phroojan v, Mee Cho&fnrak^ Sandford*s Rulings, 34, 

Revenue, — The fact that no revenue has ever been paid on 
land will not bar the Courts from decreeing a claim to possession 
of the land based on the law of inheritance, Nga Nwav and- 
another v, Moung Tlia D^on Oung^ Sandford's Rulings, i^. 
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61. The three orders of succession are, [^:^: 

jr-^ ^ ,, r ^^^' The descendant line — " "^ 

. The- three lines' of sue- , .,, j ^i. • j j ^ 

Session. children and their descendants. 

D. 10-19. 2nd. The collateral line- 

brothers and sisters and their descendants. 






3rd. The ascendant line — parents and their repre- 
sentatives in order. 

^ This is on the authority of the Menu Kyay Ddtnathat^ Book X 
Section 19. 

Ateolute disposing power of parents.— There is in the 
parents an absolute disposing power of the property of the parents, 
and a parent, may even revoke, at any time during his child's life, 
a present given by the parent to the child. Ma Oang and 2 others 
V. Ko SimeO and 3 others^ Circular No. 19 of 1886; Meres and 
MacEwen, JJ. 



Eldest child's right to dainL — On the death of one of the 
parents the eldest son or daughter may claim his or her share, 
and the remainder of the property vests in the surviving parent 
for himself or herself and the remainding children, ibid. 



Snrviving parent's right to partition. Although, without 
the consent of the surviving parent the other children cannot obtain 
their .shares, yet the surviving parent niay, if so minded, partition 
the inheritance, retaining his or her share ; and as to the part so 
retained (as the surviving parent's share) it is at his or her absolute 
disposal, ibid. 

. "^ ' ■ ■ * 

Widow's power of sale in case of necessity.— A Burmese 
Buddhist widow has not an absolute interest in the whole of the 
family property on the death of the husband, l)ut she has an abso- 
lute right in respect of her own share and a life interest in the 
remainder, and she has not the right of absolute disposal of the 
remainder, but only a power of sale in case of necessity, ibid. 

Hdd^ that on the death of the father the children take an in- 
terest in the property and that a widow has np power to sell with- 
out the consent of the children, land in which the children had 
a right to share. Nga Shoay Yoh v. Mee Tsaw Byoo and five 
othm^ Warde-Jones' Reports, 13 ; Jardine, J. 
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62. If there are any heirs in the first or descen- 
f u c dant line, they exclude the se- 

bar the second; and heirs cond, or collateral line ; if there^ 
of the second line bar the are no heirs in the first line, 
^^"^' but herrs in the second line, thfe. 

latter exclude the third, or ascendant line. 

Property ascends only when no other relations. Slder 
brothers and sisters are postponed to younger brothers and sis- 
ters in the L w of inheritance. Except where there are no other 
relations, property cannot ascend. Afee Ah Phroojan v. Mee^ 
Chaomrah^ Sandford's Rulings, 34. 

63. The same principle governs the succession 

. . , in the ascendant line, that is to 

The same principal go- .r , r^arents 

vems succession in the say, II mere are no parents, 
ascendant line. their collaterals, and descen- 

dants of those collaterals, exclude the grand-parents, 
and so on. 



•^i'; 



Desertion and neglect. — Only when desertion and neglect 
is proved against those entitled to inherit can they be excluded 
from inheritance by the person who gives assistance in sickness 
and performs the funeral ceremonies. Nga Tsan Ybon v. Nga 
Myat Thirty Sandford's Rulings, 45. 

64. This is made more clear by the annexed figure, 
■^' ^^ in which the Roman numerals. 

Explanation of figure. v ^v At • r 

^ shew the order of succession of 

the main lines, and the lower or Arabic numerals, the 
orider of succession of the subsidiary lines that 
branch off from them . 



i ^'-1 
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65. The lineal decendants of any person deceased 
. ^ ^ represent their ancestor, that 

Representatives of de- • ^ j • ^u 1 

ceased ancestor how to ^s. Stand in the same place as 
share. the person himself would have 

done had he been living. And these representatives 
take neither more nor less, but just so much, as their 
principals would have done. Thus in the subjoined 
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pedigree, where ^ signify deceased and O living, 
descendants of the common ancestor A 



>B 



OH 



I 
OD 



^ 



OK 



5n, 









M 



D receives one third of the estate, as one of the 
three sons of A : 

F receives one sixth, being half of the one third 
which his father B would have inherited, had he 
bpen alive : 

H, I, K, receive each one ninth, being the one 
third share of their deceased father C, equally divi- 
ded among them, their brother G having died with- 
rout issue, his share is divided among them : 

* L, M, receive each one twelfth, being the one- 
sixth share of their deceased father E, equally divi- 
ded between them. 

66. 



If a man dies without issue, his widow shall 
inherit all the property which 
was in his actual possession at 
his death, but she shall not 
share, as his representative, in 

any ancestral estate which is not divided until after 

hi^ death. 

This is on the authority of the Menu Kyay Damathat^ Book 
VI, section 30, and Book X, sections 25 and 56, 



When a man dies with- 
out issue his wife suc- 
ceeds. 

D 6-30, 10-25, 10-56. 
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pedigree, where ^ signify deceased and O living, 
descendants of the common ancestor A 
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D receives one third of the estate, as one of the 
three sons of A : 

F receives one sixth, being half of the one third 
which his father B would have inherited, had he 
bpen alive : 

H, I, K, receive each one ninth, being the one 
third share of their deceased father C, equally divi- 
ded among them, their brother G having died with- 
7 out issue, his share is divided among them : 

* L, M, receive each one twelfth, being the one- 
sixth share of their deceased father E, equally divi- 
ded between them. 

66. If a man dies without issue, his widow shalf 
inherit all the property whicfc 

When a man dies with- • i_ • ^1 

out issue his wife «tic- ^"^^ ^ ^^ actual possession ar 
ceeds. his death, but she shall noc 

D6.30, 10-25, 10^5^ share, as his representative; ir» 
any ancestral estate which b not divided until afar 
hi^ death. 

This is on the sattboritj of the Matu Kyay DamuMai, ^a^ 
VI, sectkMi 10^ and Book X, section 2$ and $6, 
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^i;-;'^j Second wife,— On the death of the husband, a second wife 

''^**i 7^ ; has a right to shart; with a first wife in the i)rt)[>erty of the lius- 

^'* r-J \ , \ band although none of it had heen acquired since the second 

-j^-f" " - marriage. Her share in the joint jjro[>erty of the first marriage 

^if*l 'V - will be one fourth as com[iared to three fourths falUng to the share 

-■^s-'V* ^ ' ^^ ^^^ ^^^ ^^^^' "^^^^ ^ ^' M^^^^^^ TM, MfC Tsir^ minor and . - ^'^^ 

ii'fi * " her gimrdian Aht Lai^ r^prdsaiiativ€s of M€C Ilptx^ Sandford'i Rul- 'f- 

>^;i .*,* Ancestral estate. — ^rhe wido\\' is entitled to retain possession ^ 

y^.t/ * - ' against a sister of ancestral estate redeemed by her husband, arid .. 

«^^. I "^ * worked by him, although there has been no actual division by ' *, 

" -^Y^' *' ^ ' * measurement or express agreement.' MetPhyoos. Me^ Bon Top^ v " 
Sandford^s Rulings^ 33. ;^:: 



*^-^** 



^^^*'. \^r _ ' The right to share in ancestral estate is not affected by any in- 

I ;«>7 ~ structions or will on the part of a co-heir. La Oo v. Afctr -Tsotin^g^ 

*^^\ ^ *^ Sandford's Rulings, 7. 

^r\'^ •. >- Separate living.- -Separate possession and separate living wiH 

"♦v*'- * * : * shift the burden of proving the i^roperty to be joint estate on the 

-.^ * party alleging the i>roperty to be joint. Mee Phyoo v. Alee Bon 

l^V, , Top^ Sandford's Rulings, ^^li* 

J^' '^ _ - Borden of proof ~ The burden of j^roving the division of an an- 

^ J^' * ** cestral property lies u[jon the party asserting division, Mah Hnin . 

^^l^. *' T Tste V. Mah Hnin Yee and anotfier^ Sandford's Rulings^ 18. 

^- '-11 

flfiCv ^ * 67, The same law applies to the surviving hus- 

S;/r^^'/- Saiiie law when A woman band of a wotTian dying with- 

:'^+* . dies without issue. out issue. 

'^^y -. " 68- In the division of an estate between the sur- 

-iT^ '' _ , vivino husband or wife, and child- 

'^-- - Division be t w een fV -j *i l ii 

widow and children of ^-en. the widow Of Widower shall 
deceased. take the dwelling housc, artd three 

§^> ;, J _ ^' ^^^> 3^ ^^ > fourths of the estate, and the chil- 

'?/V^ dren divide the remaining one fourth equally among 
them. 



■^ 






;i ^riie Mmtt JLyay Damalhat^ Rook X, St^ctions, 2, 3, 4 and 5, is ^ , 

'-^c^^ . Ljuoted a.s the authority for this Section ; bnt see the rulings infra, 

^-i Younger daughters can only claim their shares after 

^A^', • mother's death.- -^^/i/j that younger daughters are not entitled 

^-V*'' "* ^^ ^"^ ^^^^ mother for a share of the i)roperty on the deith 

A I' *',! of the father, but must wait until the mother is dead also before- . 

^4^/i ^* ' they can claim their shares. Mee Soun^ and two ot/ters y. Alee 

v^-^\ .- Koon and anotiier^ Wardc-Jonea, Reports, 27 ; Jardine J. 
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In the above case the two asscfssors were of opinion that the 

law as slated in this secljon is bad* I'hey said they never heard 

of the younger children sharing in one fourth share given to the 

' eldest son or of this share being chargeable with, the maintenance 

of the younger children. 

The ruling, in this case was followed m Moung Po Lat y. Mi 
Po U, Circular No. 71 of 1883. 

.Division between widow and children of former mar- 
. riage.--A father on the death of his wife marries again and 
dies,-leaviDgno issue by the second wife. /^A/, that the children 
of the former marriage take collectively one share out of eight 
\:- of the property acquired during the second marriage : the widow 
takes the remaining seven shares. Mee Tso v. Mee Hmat Tha 
and anotlier^ Circular No. 25 of 1883 ; Jardine, J. 

; \ 69. If there are children or descendants of difier- 
Division between ^"^^ marriages, whether it be on 
children of different mar- the father s or mother s side, all 
riages. ^j^^ children of the same father 

* shall succeed to their father, and all the children of the 
same mather succeed to their mother, by equal 
shares, without distinction of the first or second 
marriage. 

Cluld of first marriage. — On the death of the father, who 

has married two wives in succession, the child of the first marriage 

is entitled to one eighth share in property acquired during the 

^ continuance of the second marriage. Nga Hpo Thit v. Mee Thine, 

Sandford's Rulings, 14. 

* Moung Nay Doon died leaving a daughter Ma Thin by a 
first wife and a second wife Ma Min Dway, Ma Thin sued Ma 
Min Dway in the Court of the Extra Assistant Commissioner to 
recover the whole estate of the deceased consisting of a house 
and some gardens which he had inherited from his ancestor. 
The Extra Assistant Commissioner gave a decree for the whole 
estate saying, they were perpetual inheritance and deceased and 
Ma Min Dway had been married people already before . they 
- married each other. On appeal the Deputy Commissioner re- 
jected the claim made to the house and following the ruling in 
Nga Hpo Thit v. Mee Thine^ quoted above, awarded Mah Thin 
only one eighth share in the gardens which he found were hna- 
apazong lettet-pwa^ or joint property acquired during the mar- 
riage. 
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ITeldf that the gardens were tkengthee or separate property as 
classified by Major Sparks (vide section 14 anU) and that the 
plaintiff Mah Thin was entitled to one half share and not one 
eighth as awarded by the Deputy Commissioner. Maung Shway 
jygoatt, r^prtsentative of Mah Thin, deceased v. Mah Min Dway^ - 
Warde-J ones' Reports, 17 ; Jardine, J. 

DeaertiOQ and neglects-Only when desertion and neglect is 
proved against those entitled to inherit can they be excluded from 
inheritance by the person who gives assistance in sickness and - 
performs the funeral ceremonies. JVga Tsan Ymn v. Nga Myat 
Thin^ Sandford's Rulings, 45. ; 

Ohildren with whom parents hare lived and died- —On 

the question whether, on the death of Buddhist parents who have 
during their lifetime divided the bulk of Eheir property amongst 
their children but reserved a share of it for the tr own support, 
th^t share ought to be divided amongst the whole of the children 
in the ordinary way^ or only between the children with whom the 
parents have hved and died as laid down in section 78 of the 10th 
Book of the Menu ICyay Damathat, it was held^ that the pro- 
perty which the deceased parents reserved for themselves and 
died possessed of should be divided by the ordinary rules without 
reference to the fact that the parents lived or died with any of the 
children. Ko Tee and two others v. Ma Doot and five others, Circu- 
lar No, 6j of 1885; Jardine, J, 

i 
Separate property.— See the next two sections. 

- 70. 



In the case of the foregoing sectionp where 
children succeed to their father 
who has been more than once 
married, the children of the first 
marriage shall take out of his 
estate> before the partition, the 
separate property of their mother. "* 



C h i 1 d r e n of different 
mothers by the same fa- 
ther entitled to the scpar- 
:-^z ;:v ;-:i"y :^ ^heir res* 
pcctive mothers. 



71 



their father. 



If it is the estate of a mother who has had 
children by different marriages, 
those of each marriage shall 
take out of it, before the parti- 
tion, the separate property of 



Same law when there 
are children of different 
fathers by the same mo- 
ther. 
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When a man dies leav- 
ing his widow pregnant a 
.sli^re to be reserved for 
' thi^ child which is ro be 
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If in the succession of a father, who leaves be- 
hind him one or more children, 
his widow should be pregnant 
at his death, the child in the 
mothers womb shall be rec* 
koned among the children of 
the deceased. In such a case it will be generally 
''itlore convenient to delay the partition of the estate 
uTatil after the birth of the child, for it may not be 
bprn alive, or it may happen that there may be more 
than one child of this birth. If the other children 
-proceed to a partition of the estate before the widow 
is delivered, they must set aside one share for the 
child that is to be born. 
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73. If a formally adopted child — Azek/ima—sh^W, 

Right of a formally a- on coming of age, leave the pa- 

dopted child to succeed fcnts who adopted him, and 

to the estate of his adop- ^ ^ i * j i» 

rive parents, return to his parents, and live 

^D' 10-26. with or amongst his own fami* 

ly and relations, he shall have no share in the estate 
of the parents who adopted him. But if the adop- 
i-:-^./:^. r ted child shall remain with the parents who adopted 
, hin^, or live with or among their family, he shall 
posjseis the same rights of inheritance in their estate, 
Jn every respect, as though he were the real actual 
child of his adoptive parents. If the latter die with- 
out issue, he takes all, to the entire exclusion of the 
^ext of kin. 



;jcv 



BJ-1,. 






The authority for 
00k X, Section]][26. 



this section is the MtTtu Kyuy Damathai^ 



Adapted child living separately.— An adopted child, by 
marrying and living separately from his adoptive parents, does not 
fey the mere fact of marriage forfeit his rights of inheritance in 
his adoptive family. But the burden of proving Chat he has per- 
formed the duties necessary to be performed by an adopted child 
"Will be thrown upon him, and, in the absence of such proof, the 
Courts will disallow his claim to inherit, 
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Mere occasional assistance on the part of the adopted child is 
not safficient to preserve his rights of inheritance, J^^ M^nj^ 
Gyaw V. Met Pee^ Sandford's Rulings^ 4. 

Held^ that nouviLfistnnding sections 25 and 26 of Book 10 of 
the Menu Kyay Damathat, the mere fact of an adopted son living 
in a separate house from his adoptive father is not sufficient to 
disentitle him to inlierit. Afmmg Po Sain \. Mm/n^s^ Eng Dun], 
Circular No. 53 of 1883. 

Second wife and adopted child -Ihe second wife is en- 
titled to share with an ado|)tcd chiUl in the estate of the deceased 
huiiband, although al! the property was acquired prior to her 
marriage. The pubhcly adopted child stands in the same pos- , 
ifcion, as regards inheri'tanct:, as the natural child. On the death 
of the mother, an only daughter is entitled to her mothcr^s per- 
sonal bt-lo agings aind also to one fourth share in the family pro- 
l>erty while the father lives, and on the death of the father t&- 
three fourths of the remainder. The father's second wife will be 
entitled to three sixteenths, Mah Goon v, Mak Goon^ Sand ford's 
KuUngs, 30. 

74- A child publicly and openly adopted as a 
Such child has no right soH shall not be entitled to any 
share in the inheritance of his 
own natural parents. 

The authority for this section is the Menu Kyay DamathaU 
Book X, Section 27. 

75. If a casually adopted child ^^/7?/'^z — shall 
Right of a casually ad- remain with his adoptive par- 
opted child to succeed to ^^^^ ^^^ ij^g ^jtj^ ^^ amone the 

the estate of his adoptive r m 11 i- 1 '' 

parents. , family, and they die leaving 

1^- iO'2S^ children of their own, the adopt- 

ed child shall inherit one sixth of the estate, and. 
the true children the remaining five-sixths, Ifth^ 
adoptive parents die without issue, the adopted son 
is entided to share equally with the next of kin. ^ 

76. Illegitimate children of a man and woman * 

who afterwards marry each 

other, shalt if there be no ';- 

legitimate children, inherit all'' 

the property of either parents 

actually in the possession of the 

surviving parent at his or her death, but they shair 



to succeed lo theeslateof 
his natural parents, 
D. ic^J7 



When the illegitimate 
children of parents wlio 
afterwards marry each 
other succeed to the 
estate of their parents, 

D. 10-51. 
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not be entitled to share as the representatives of* 
their parents in any ancestral estate not divided until 
aker the death of their parents. If there are legiti- 
mate children, the succession of the illegitmate child- 
ren to any portion of their parents', estate is barred. 

, ^This h on tlic auLhority of the Memt Kyay Damatliat^ Book Xi 
Section 51, * 



77. 



R i g h ts of iUegitimate 
child 1*611 of parents who 
-have never married to 
succeed to the estate of 
their mother; and to the 
estate of their father. 
D, 10-52. 
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Illegtimate children of a man and woman 
who have never married one 
another shall be entitled to 
share as legitimate children on- 
ly in such property of their mo- 
ther as shall be actually in 
her^ possession at the time of 
her death, provided she has no legitimate children. 
They shall .not under any circumstances be enti- 
tled to share as her representative in any part of 
her ancestral property not divided until after her 
death* Such illegitimate children are not entitled 
to any share in the estate of their father unless he 
die without legitimate issue, in which case the ille- 
gitimate children shall be entitled to half, and the 
next of kin to the father to the other half, of his 
estate. If the father have no legitimate descen- 
dant, and no heirs, in either the collateral or as- 
cehdant line, his illegitimate children shall then in- 
herit the whole of his property* 

This is on the authority of the Menu Kyay Damathafy Book 
X, section 52. 

Illegitiniate child. — A child begotten in chance intercourse is 
entitled to inherit where there are no legitimate children. Nga 
Ka Yin Oh v. Mah Gyee, Sandford's Rulings, 1 1, 
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78- Heirs to 



an estate, who have received ai^y 
part thereof, shall be liable fpr_ 
debts due by their ancestor 
whose estate they inherit to the 
extent of the value of such part 
of the estate as they shall have received, but aa h^ir 
who is compelled to pay such debt may require the 
other co-heirs to contribute to the same according to 
the share each has received of the estate. 



How far heirs arc liable 
for the debts of the estate 

to which they succeed. 
1^^ 3-34. ' 



This is on the authority of the Afenu Kyay DamaUmt^ Book 
III, Section 34. 

ReUgious Offerinf^.— Although the law contemplates ^he de- 
votion of a portion of the estate of the deceased to religious ofler- 
ings, yet the Courts cannot uphold a large expenditure on this ^ 
account incurred without the assent of the heirs and a suit by 
one of the co-heirs to recover her portion of the expenditure was 
successful. Mt€ Mtng Gwyai v. Mei Tsaung^ Sandford's Rulings, 
44. 



79. Any one of the co-heirs of an undivided an- 
cestral estate can compel a di- 
vision of the same, even though 
a majority of the other co-heirs 
are opposed to a division- 
Length of possession shall be no 
bar to any suit being brought 
by one co-heir against another 



for division cf an ancre^^^ral es- 



Any one co-heir may 

compel the other co-heirs 
to divide an ancestral es- 
tate. But no one can claim 
any share by tracing his 
descent from a more re- 
mote ancestor than his 
great- grand father's fa- 
ther, 

D. 10-33. 

tate^ provided that the claimant does not claim a 
right of descent from a more remote ancestor . than 
his great-grand father's father The right to share 
in an undivided estate expires with the children of 
the great-grand-spn of the original proprietor. 

This is on the authority of the Menu Kyay Damatkat^ Book 

X, section 33, 

Ancestiul estate. — The right to share in ancestral estate is 
not affected by any instructions or will on the port of a co-heir. 
La Oo V- Mu Tsaung^ Sandford'S Rulings, 7* 
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EXAMPLES. 

80; The fpllowing examples shew how the above 
principles are to be applied in 
xampes. practice; 

* 81? A iiies unmarried J^itvmg fiaren^s (mfyn—^Th^ 
parents succeed to the whole estate- 

Q2- ^ A di^s , unnmrriedy leaving brothers and w- 
iers , and [parents.^T^Th,^ brbthiers and sisters divide 
the. estate equally, among them to the exclusion of 
tl^e pajren^s, 

83. A dies unmarried, leaving no brothers or- 
sisters or parents^ only uncles and aunts and grand 
pafi-ents^^^The uncles and aunts, by the father s and 
mother's side, divide the estate between them, as 

. repteseatiyes of the father and mptber ; that is to say, 
the estate is divided intd t^^o equal portions, of which 
the uncles and aunts on the father's side divide one 
between them, and those on the mother's side the 
ot|ier. 

84. A dies unmarried^ lecwing only graTtd parents, 
— The estate is divided into two equal portions, of 
which the grand parents on the father's side inherit 
one, and those on the mother's side inherit the other- 

86* A dies, leaving only great uncles and great 
aunts.— T\i^ estate is divided on the same principle 
as- in the two preceeding examples. 

86i A dieSy without issue, leamng a widcw, bro\ 
/^rs (^«^ jtlj/i?rx,— The widow succeeds to the whole 
j^roperty in the actual possession of A at Jth^ .tinie of 







r. 



his decease, to the exclusion of the brothers and i\ v^^^ 
sisters. But the latter succeed to the share of A in; .-'/ 

all ancestral estate undivided at the time of his death - V:' 
to the exclusion of his widow. 






87. A dies, leaving no widow, only children and sj^'^i:^:fr&k^ 
brothers and sisters. — The children divide the estate r- "^ ^r?-^ 
equally among them to the exclusion of the brothers ' **^-v^ 
and sisters of A, I'^Sl^a 






*H 



88. A dies, leaving a widtrw ^nd^ children, — . 
The widow takes the dwelling house, and three :^ 
fourths of the property in the actual possession of her 
husband at his decease, and the children divide the 
remaining fourth equally among them. The chik: ; 
dren succeed to the share of A in all ancestral estate i- 
undivided at the time of A's death, to the exclusion ^ 
of their mother. -" 



. ,.^^ V A^ 






89v A dies, leatdng no widow, but children by his^^^* f 
first wife, and children by his second wife. — The chil- "f .- 
dren by the first wife take the separate property of . /; 
their mother, the children of the second wife take \ ^ 
the separate property of their mother^ and the re- 1 , 
mainder is divided equally among the children of the- • - 
first and second marriage accordmg to their number, 
not one half to the children of the first marriage, and ' • 
half to the children of the second* " 
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90- A dieSy leaving a widow, children by ker^ and^ 
children by his first wife, — The children by the first 
wife take out their mothers separate property, the 
widow takes out her separate property, and the 
dwelling house.^ Of the remainder, the widow takes 
three fourths of the joint property of herself and A ; 
the remaining fourth and all the separate property 
of Aj that is, which he possessed before his mar- 
riage with his surviving widow, is divided equally 
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amon^ the children of the first and second marriage^ 
.by the head - 

Child of first marriage. ^But see the case of /i/ga _ffpo 
Thit V. Mtt Thine^ (Sandford's Rulings, 14) where it was Mid 
that on the death of the father who has married two wives in suc- 
cession, the child of the first marriage is entitled to one eighth 
share in property acquired during the continuance of the second 
i marriage. In -the same case Sandford, J, stated that there was 
no authority in the Damathat for the illustration contained in 
This section. 

9t- A dies leaving a widow, children by her, chil- 
dren by his first wife, and children of his second wife 
by her first husband, — The children by the first wife 
?5?St- ^^^take out their mother's separate property, the widow 
^r/r^ V takes out her separate property and the dwelling 
house* Of the remainder, the widow takes three 
fourths of the joint property of herself and A ; the 
remaining fourth and the separate property of A is 
.divided equally among the children of A by his 
first and second wife. The children of the widow 
by her first husband do not share in the estate of A 
at all. 

92. A diesj leaving no widowj but children by his 
first wifsj her children by Ker first husband, children 
' by his second wife, and her children by her first hus- 
band. — The children of the first wife by her first and 
second husband divide equally among them the 
separate property of their mother; the children of 
the second wife by her first and second husband 
divide equally among them' the separate property 
of their mother ; the remainder is divided equally 
among the children of A by his first and second wife. 
The children of the first and second wife by their 
former husbands do not share in the estate at all 

93. A dieSy leaving a wi<^m}^ children by her, 
her children by her former husband^ children by his 
first wife^ and her children by a former husband. — 

The children of the first wife by her first and second 
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husbands, divide ^equally -her separate Jproperty 
among them ; the widow takes]her separate property, 
and the dwelling house. Of the remainder, the 
^idow takes three fourths of the joint property of her- 
self and A; the remaining fourth, and all the sepa- 
rate property of A is divided equally between the, 
children of A by his first and second wives. The 
children of the first and second wives by their former 
husbands do not share in the estate of A at all 

94. A wife dies, leaving a husband and childr^v' 
and siep-chiidren. — The estate is divided on the same 
principle as in the preceding examples. 

Widower, — On the death of a wife the husband is entitled to 
tctalti possession of his wife's *&bare in ancestral estate, which 
has been in their sep^iate possession^ to the exclusion of the wife's 
mother. Ma Mtoan Bhy&o and ihrtt others v. Nga Van, Sand- 
ford'^ Rulings, 39. 

95- A dies kamng more than^ne ztf^dW.-^If there 
Me no childrerip the widows divide the estate equally 
among them. If there are children also, the widows 
divide equally among them the value of the dwelling 
house and three fourths of the estate, and one fourth 
is divided among the children, as above laid down.. 
Of course, before partition, each widow takes out 
her separate property. 
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'%ls wi^ th ail un^ivide^ 
juicrairal esUt& must offer "" - '^ . — ,, . , , - t - 

iTfi^sLto the d&M co-heiik co-hcirs, 1 hey may buy nis 

^ 'Dthi^ sharie joilitly, or each buy his 

separate poftton 6f the share, br one may buy in trtlst 



S'' L> 



■T*K 



: s ; 



CHAPTER VIL 

Oli' IMMOVEABLE PROPERTY. 
Tttles to iand. 
Th^rfe are sfeven distinct titles to land dc- 



, ^. . knowledged by the Burmese 

' TtieseVcn titles to land. T- ^„, o -^ 

/rf* Inheritance. 

'* ekd, Purchase. 

* .0^ :?^llotmetit by thp i%:ev"^nue Of^cer c^^'tfe 

. District. 

^th. Reclaiming from w^te. 

^ Sik. Gift 

. * - ^M. Grant by the GovemmenL 

ytk, tjndistiirbeid possfessibn, with the khbw- 

'" t ' ' ledge of the former owner, for ten years 

i,/ * ' * (alt^ired by tfur laW of trmftiition to 

/> tweWfe years). 

; This is ori the authority of lie Menu J^ay Dafmihat^ Boot 

VHI, Section a. 

+ 

Sale and iHgki iff pf^-empiion, 

§7, lif a 'person wish to sell his share In ah lin- 
A pej^n wishing to sell divided ancestral estate, he 
^ should first bffer It to all tfte 
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' for the whole, according as the co-heirs shall decide^ 
among themselves ; the seller shall have no voice 
in the decision, and shall not be at liberty to sell his 
share otherwise than they, or a majority of them, 
shall decide. ' - 

The authority for this ts the Afenu Kyay Damathat^ Book / 
VTII, section r; ''J- 

Pre-emption sale^^-When ancestral property has passed into 
the hands of third persons, the heirs of the original owner have a : 
light to the first oflfer should the possessor wish to sell. One of 
the co-heirs of ancestral undivided estate, should he wish to sell 
his share, is bound to offer it first to his co-heirs. And a sale to 
strangers eflfected without such ofier is invalid, if the co-heirs . 
promptly assert their right Nga Myini v. Mte Bow and four ' 
'■ Pthers^ Sandford's Rulings, 37. 

After divfsion of ancestral estate, the holder thereof being .a 
member of the family, wishing to sell the land falling to his 
share, must offer it first to his co-heirs, and a sale to a stranger, ' 
without such offer being made, is invalid. . Mah Gnmay y, Ijo& 
Bm and anoth^r^ Christopher's Handbook, 102; Sandford, J, 

Consents-Consent of aJl the co-heirs is necessary to the sale * 
of undivided ancestral property. * . ^- . . 

A sale effected without such consent is invalid even to the extent . 
of the vendor's own share. Mc^ Tax and another v, Pho Meung 
. undfour others^ Sandford's Rulings, 40, 

Tonnger daughters.— ^^iSf that younger daughters are not 
entitled to sue the mother for a share of the property on the - 
death of the father but must wait until the mother is dead also 
* 'before they can claim their shares* Mt€ Sffung and two othirs y. ■ 
Mh Kaon and another^ Warde-Jones^ Reports, 2 7. ' <^ 

Right of Redemption. 

98v Persons who have inherited land fronn their 

, ^ . ^ . J , ancestor, or who have pur- 
Land inherited from , ^ , , . ^ 

ancestors and afterwards chased or taken in mortgage 

abandoned may be reclaim 1^^J ^^^^ J^^g descended ffOm 

ed witnin twelve yearSt , , ** 

ancestors, and who may nave 
subsequently either abandoned the said land^ or 
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made it over to a Thoogyee or other Government 
Officer,— shall have the riglit of reclaiming the said 
land within twelve years after such land shall have 
been made over by a Thoogyee or other Govern- 
ment Officer to another party for cultivation; pro- 
vided, that if the party in the 

-^e occupant endaed to nccuciancv of such land shall 
ftompensaiion for impKive- occupancy oi SUCH lano snau 

ments, have planted fruit trees, strong- 

ly bunded or drained, or otherwise invested capital 
in the permanent improvement of the land, the 
Court shall award the value of such improvements, 
tobe paid by the party redeeming the land to the 
party in occupation, 

'\ 99- Persons who have held land for an uninter- 
Pereons who have held ruptcd pCHod of twclve years» ' 



land for twelve years and 
mortgagees for the ^ame 
period allowed the same 
privileges as &bove. 



i'-*' 
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however originally obtained, 
shall be allowed the same 
privileges' as in the preceding 
section. Mortgagees for the foreclosure of whose 
mortgages no period has been fixed» and who have held 
uninterrupted possession of the land for twelve years, 
shall be deemed to have become owners of the said 
land, and shall be allowed the same privileges as in 
the preceding section, 

Regisiratwn. 

I00» It is a condition of sale of all lands in the 
Town and suburbs of Rangoon, 
lancrTn \he to^'^of Ran- that every change of ownership 
goon alone recognized by shall be registered in the office 
the Court Qf ^^ Deputy Commissioner of 

the District, and that no one but the registered owner 
shall be recognized by the Court. Nothing in this 
Chapter, or in any part of this Code or elsewhere, 
shall be construed to annul or altei"^ in any way. 
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this conditiqn 






It 



Commissioner may ex- 
tend this provision, to 
land jn. other parts of the 
province. 



shall be lawful for the GpniT: 
missioner by public notice to 
annex the same conditian ta, 
the sale or grantof any othejc,. 
lands in the Province he n^ay,- ^/^ 
sqe fit, in. which case such condition shall inlike -":^| 
manner be upheld by the Court, any ot,her !aw.^ in^ 
this Cod^ or elsewhere, notwithstanding, -- , ^'r^*^ 

- The three preceding sections of this cj^p*"/-lVi^ 
th ree preceding fer shall be^app^igal^ as tS^i^^:^^ 

lex-loci of Pegii, to all casQs "^ a;,.^ ?1 
connected with landj iA(ithout 
any distinction as to the race 



lOL 

Th^e ,th ree preceding 
sections, generally appli- 
cable, without reference to 
the race of th^ litigants. 







of t^ie li-U^gants. 



FINIS. 



m 







■^•■'■y- 



'■f,"9if^\ 












INDEX. 



Adopted Child, Page, 

(KUkHma) 

Right o^ to succeed to estate of adoptive parents ... 45 

When living separately ... ... ... 45 

Occasional assistance by . . . ... ... 46 

Succession by second wife and ... ... 46 

No right to succeed to estate of natural parents ... 46 

(Dilika) 

Right of, to succeed to estate of adoptive parents... 46 

Adoption, 

KUkHma or publicly adopted child ... ... 30 

Dilika or casually adopted child ... ... 30 

Ceremony of ... ... ... ... 30 

Presumptive evidence of ; . . ... ... 30 

Right of natural parents ... ... ... 30 

Right of adoptive parents ... ... ... 31 

Inheritance of adopted children ... ... 31 

Adoptive Parents, 

Rights of ... ... ... ... 31 

Adultery, 

Husband must prosecute for ... ... 33 

On wife's part is sufficient for divorce... •«• 27 

Affinity, 

Prohibited degrees of ... ... •» 13 

Ancestral estate, 

Widow's right to, as against sister ... ... 42 

Ill^timate children not to share in ... ... 47 

Right to share in, not affected by will of co-heir ... 42, 48 

Widower's right to wife's share in ... ... 52 



59 INDEX. 

Offer to be made to co-heirs before disposing of un- 
divided ... ... ... ... 53, 54 

Consent of all heirs necessary to sale of undivided. . . 54 

Any one co-heir may compel division of ... 48 

When abandoned may be re-claimed within 12 years 54 

Assistance IN Sickness ... ... ... 40 

B 

Bad character, 

Right of divorce when husband is ... ... 28 

Bamboo, 

Correction with ... ... ... 13 

Betrothal presents ... ... ... 1 8, 1 9, 20 

Breach of promise, 

by parents of girl ... ... ... 18 

by man who is betrothed ... ... ... 29 

by widow or divorce woman ... ... 20 

Burden OF Proof ... ... ... 42 



Children, 

Partition of, on divorce by mutual consent ... 25 

Partition of, on divorce against the will ... 27 

Division between widow and ... ... 42 

By former marriage ... ... ... 43 

Of different marriages ... ... ... 43 

Of first marriage ... ... ... 43» 5 1 

With whom parents lived and died ... 44 

Entitled to separate property of their mother ... 44 

Entitled to separate property of their father ... 44 

Clothes ... ... ... ... 15 

Cohabitation, 

Open cohabitation presumptive of marriage ... 3^ - 
Co-heir, 

Right of, to compel division ... ... 48 

Compensation, 

Occupant of ancestral property which has been re- 
claimed entitled to ... ... ... 55 

Concubinage ... ... ... ... 50 



INDEX. 60 

Consanguinity. 

Prohibited degrees of ... ... ... 12, 

Consent, 

Widow has no right to sell without, of children ... 39 
Of all heirs necessary to sale of undivided ancestral 

property... ... ... 54 

Correction, 

Limits of, by husband ... ... ... 13 

D 



Damages, 




For seduction 

For adultery 

Recovery of, no bar to criminal prosecution 


22 
22 
22 


Daughters, 




Cannot be compelled to marry 
Upon divorce mother gets 


12 

26 


Debts, 




How far heirs liable for . . . 


.. 48 


Deceased wife's sister. 




Marriage with 


3 


Decree of Court, 




Is not necessary to validate divorce ... 
Desertion 
Dilika 


25 
.22,40, 44 
43 


Disease, 




Betrothal of diseased woman 
Diseased married woman 


20 
29 


Division, 




Of property on divorce ... 

Between widow and children of former marriages.. 

Between children of different marriages 


25 
43 
43 


Divorce, 




By mutual consent 
On mere caprice 
Form of 


. . 24 ^/ seg, 
24 
24 



6 1 INDEX. 

Division of property on, by mutual consent ... 25 

Decree of Court not necessary for ... ... 25 

Partition of property on, by mutual consent ... 25 

Partition of children on, by mutual consent ... 25, 26 

Against the will ... ... ... 27 

Division of property and children on, against the will 27 

Wife right to her loom ... ... ... 27 

Adultery on party of wife ... ... 2? 

Illtreatment of wife ... ... ... 27 

When husband is bad character ... ... 28 

Wife afflicted with incurable disease ... ... 28 

Husband ... do ... do ... ... 29 

Divorced Woman, 

May marry whom she pleases, ... ... 11 

Breach of promise by ... ... ... 20 

May marry when she pleases ... ... 20 

Right to maintenance ... ... ... 25> 26 

Children of ... ... ... ... 26 



Eldest Child, 

Right to claim on death of one parent ... 39 

Elopement, 

Restoration to parents three times in case of ... 11 

Of girl betrothed by parents ... ... 19 

Examples ... ... ... ... 49 — 5* 

Ex-Parte Divorce ... ... ... 24 



Form, 

Ofmarriage ... ... ... ... 9 

Of divorce ... ... ... ... 24 

Funeral Ceremonies ... ... ... 40 



Gift, 

By wife of her separate property to paramour ... 17 

Guardianship of Minor, 

Order of succession to .\ . ... ... 23 

Ground of interference by Court in ... ... 32 

Court may appoint guardians ... ... 33 

Illegitimate child ... ... ... 35 



INDEX. 



62 



Heirs, 

Of first line bar second and of second line bar third 40 

Liability of, for debts of estate ... ... 48 

One co-heir may compel division ... ... 48 

Consent of all co-heirs necessary to sale of undivid- 
ed ancestral property ... ... 54 

Hnapazong ... ... ... ... 15 

Husband, 

Is lord of his wife ... ... ... 16 

Entitled to retain joint property in trust for himself 

and his wife ... ... ... 16 

Separate property of^ liable for wife's debts ... 18 

Diseased ... ... ... ... 29 

I 

Illegitimacy, 

Marriage to be presumed when possible ... 34 

Illegitimate child entitled to maintenance ... 35 

Inheritance of illegitimate child ... ... 35» 37 

Guardianship of illegitimate child ... ... 35 

Illegitimate children succeed when there are no legi- 
timate ... ... ... ... 46 

Illegitimate children not entitled to share in ancestral 

estate ... ... ... ... 47 

Immoveable Property ... ... ... 53 

Industry, 

Property acquired by mutual ... ... 16 

Inheritance, 

By adopted children ... ... ... 31 

By illegitimate children ... ... ... 35 

General principles of ... ... ... 37 

Mutual right of ... ... ... 37 

Principle that estate shall not ascend .. . .• 37 

Law of limitation ... ... ... 38 

Desertion and neglect excludes from ... ... 40 

By widow and children ... ... ... 42 

By widow and children of former marriage ... 43 

Insanity, 

Written intimation to wife during, not a valid divorce 25 



63 INDEX. 

Interest ... ... ... ... 15 

Investment ... ... ... ... 15, 16 



Jewels, 

Are separate property ... ... ... 15 

Joint Property ... ... ... 15 



KlEKTIMA ... ... ... ... 30 

Right of, to succeed to estate of adoptive parents ... 45 

L 

Leper, 

Betrothal of ... ... ... ... 20 

Lettet Pwa ... ... ... ... 15 

Limitation, 

Burmese law cannot be enforced when it conflicts 

with the law of ... ... ... 38 

Loom, 

Wife's right to... ... ... ... 27 

M 

Maintenance, 

Husband's liability for . . . ... ... 13 

Of divorced wife ... ... ... 26 

Of divorce wife's child ... ... ... 25 

Of illegitimate child ... ... ... 35 

Marriage, 

What constitutes a legal ... ... ... 9 

The three kinds of ... ... ... 9 

Form of ... ... ... ... 9 

Whose consent must be obtained ... ... 10 

Of minor without parent's consent void ... 10 

Succession of right to dispose of girl in ... 11 

Parents cannot compel daughter to marry ... 12 

Operation of, upon person of wife ... ... i3 

Operation of, upon property of wife ... ... 15 

Terminable by mutual consent ... ... 24 

Terminable against will of one party ... ... 24 



INDEX. 64 

To be presumed when possible ... 34 

Open co-habitation presumptive of ... ... 34 

Minor, 

Guardianship of ... ... ... 32 

Fraud or injury to property of ... ... 32 

Court may appoint guardians ... 33 

Cannot contract ... ... ... 33 

Desertion or disobedience by ... ... 33 

Cruel treatment of ... ... ... 33 

Detention of ... ... ... ... 33 

In special cases may choose his own abode, ... 34 

Caution in case of female minors ... ... 34 

Minority. 

Period of ... ... ... ... 32 

Ceases on marriage ... ... ... 32 

Mutual Right OF Inheritance ... 37 

N 

Neglect ... ... ... ... 40, 44 

O 

Ornaments ... ... ... 15 

P 
Parents, 

Entitled to custody of minors ... ... 33 

Court can compel minor to be restored to ... 33 

Absolute disposing power of ... ... 39 

Right to partition of surviving ... ... 39 

Paveng ... ... ... ,,.isfoot'fwU 

Phongvee, 

When husband becomes, wife to wait seven days 

before marrying again ... ... ...20,21 

Polygamy ... ... ... ... 10 

Posthumous Child, 

Share to be reserved for . . . ... ... 45 

Power of Sale, 

Widow's, in case of necessity ... ... 39 

Absolute disposing power of parents ... ... 39 

Pre-Emption Sale ... ... ... 54 



65 INDEX. 



Presents, 






Made on betrothal • 


... 


... 18, 19 


Forfeiture of ... 


... 


30 


Price of body, 






What is 


... 


4 


Priesthood 




30 


Profits 


... 


IS 


Property, 






Operation of marriage upon 




15 


Ihengthee or separate 




15 


Hnapazong or joint 




15 


Acquisition of, by investment 




IS 


Acquisition of, by skill 




16 


Paycng or originally belonging 




... I $ foot-note 


Lettet-pwa or obtained since marriage 


...IK foot-note 


Power of husband and wife over 


joint... 


16 


Partition of, on divorce ... 




... as, 26 


Descends, 


... 


37 


Ascends only when no other relations 


40 


Pupilage 




33 


R 






Redemption, 






Right of 




S4 


Registration 




SS 


Religious Offerings 


. . . 


... 48 


Re-Marriage 


... 


20 



Representative, 

Deceased ancestor's, how to share ... ... 44 

RESTITU riON OF CONJUGAL RIGHTS ... ... 20 

Right, 

Succession of, to dispose of girl in marriage ... 11 

Of girl's, to marry after age of twenty. . . ... 11 

8 

Sale, 

Of children illegal ... ... ... 35 

Of undivided ancestral property ... ... 54 



67 INDEX. 

Power of, over separate property ... ... 17 

Separate property of, liable for husband's debts ... 17 

Will, 

A Buddhist cannot dispose of his property by ... 38 
Right to ancestral estate not affected by . . 38 

Y 

Younger daughters, 

Can claim their shares after mother's death only ... 42, 54 



INDEX. 66 

Second wikk, 

Right of, to share in pro|Xjrty of husband 42 

Succession by adopted child and ... ... 46 

Seduciion ... ... ... ... 22 

Separate e.stablishment 

Right of wife who has ... ... ... 10 

Separate living ... ... ... ... 42 

Separate property, 

Definition of ... ... ... 15 

Wife's power over ... ... ... 17 

Of wife liable for husband's debts ... ... 17 

Of husband liable for wife's debts ... ... 18 

Children entitled to, of their mother . 44 

Children entitled to, of their father . . ... 44 

Skill, 

Property acquired by . 16 

Succession, 

The three lines of . 39 

If no children, wife succeeds ... 41 

By wife and children . ... ... 23 



Thengthee .. ... 15 

Titles to LAND ... S3 

W 

Widow, 

May marry any one she pleases ... . . 1 1 

Succession by, when no issue . 4' 

Breach of promise by . • 20 

May marry when she pleases ... 20 

Division between children and ... ... 42 

Division between widow and children by former 

marriage... .. . . ••• 43 

Widower. 

Right ut\ lu wifes share in ancestral estate ... 52 
Wife, 

When liable to arrest for dchi ... ... 4^ 



20"/ I 005 



\J 



1 



I 

i 



iflBrlffHil" 



THE BORROWER WILL BE CHARGED 
AN OVERDUE FEE IF THIS BOOK IS 
NOT RETURNED TO THE LIBRARY ON 
OR BEFORE THE LAST DATE STAMPED 
BELOW. NON-RECEIPT OF OVERDUE 
NOTICES DOES NOT EXEMPT THE 
BORROWER FROM OVERDUE FEES. 

Harvard College Widener Library 
Cambridge, MA 021 38 (617)495-2413 





I 



mnip 



THE BORROWER WILL BE CHARGED 
AN OVERDUE FEE IF THIS BOOK IS 
NOT RETURNED TO THE LIBRARY ON 
OR BEFORE THE LAST DATE STAMPED 
BELOW. NON-RECEIPT OF OVERDUE 
NOTICES DOES NOT EXEMPT THE 
BORROWER FROM OVERDUE FEES. 

Harvard College WIdener Library 
Cambridge, MA 021 38 (ei7}4g5-2413 




MS 3 fi m 










HPHIIP 



THE BORROWER WILL BE CHARGED 
AN OVERDUE FEE IF THIS BOOK IS 
NOT RETURNED TO THE LIBRARY ON 
OR BEFORE THE LAST DATE STAMPED 
BELOW. NON-RECEIPT OF OVERDUE 
NOTICES DOES NOT EXEMPT THE 
BORROWER FROM OVERDUE FEES. 

Harvard College Widener Library 
Cambridge, MA 021 38 (61 7) 495-241 3 







<' 




